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ee ————————————————— 
SHIPPERS AND CARRIERS GET TOGETHER 
It is a matter for congratulation not only to the 
parties immediately concerned, but to the public at 
proper conditions of transportation 








large, to which 
mean so much, that the conference between shippers 
and carriers held in New York December 14 (as told 
elsewhere in this magazine) has resulted as it has. Of 
course, the agreement is thus far only on paper and its 
practical results remain to be seen, but we have no 
doubt that the carriers are sincere in their representa- 
tions of desire for co-operation and that much good will 
come of the agreement to have a working arrangement 
composed of a joint committee of carriers and repre- 
sentatives of the National Industrial Traffic League for 
the frank discussion of all points of controversy where 
the matter is of general interest and importance. It is 
just that practical working arrangement for which we 
have contended. It cannot fail to work if those re- 
sponsible for it desire it to work and are at all disposed 
to be reasonable in their consideration of transportation 
problems. ° 

The Traffic League has cause to feel proud of the 
it has achieved in the transportation world 
whereby it is recognized as the body with which the 
carriers must consult. But it should be humble in its 
pride and realize that its success is not to be viewed 
merely as a personal triumph by those who have been 
its leaders. Rather, it should realize and work in the 
realization that it has a great responsibility to the busi- 
ness public. On its shoulders rest the burden of 
negotiations with the carriers on all points involving 
general or regional importance. 

The League has grown—and properly so—for it has 
been a valuable body to its members and the public. 
It must and doubtless will continue to grow. It needs 
more members in order that it may have the money with 
which to prosecute its increasing activities; but more 
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than it needs members do shippers need to become 
members of it, for it is the medium through which they 
have representation in conflicts with the carriers. The 
way to get that representation fully is to belong to the 
League and have a voice in its proceedings. We do 
not wish to be understood as bally-hooing for League 
members. We have no interest in the League other 
than as it is a valuable agency in the proper working 
out of transportation troubles. It is not only valuable, 
but it has now reached the point where its value is gen- 
erally recognized—by the Commission, by the shippers. 
by the carriers, and, we hope, by the public generally. 

We tender our sincere compliments to the repre- 
sentatives of carriers who have taken the broad ground 
evidenced by their attitude at the New York conference, 
But we knew all the time this possibility existed. All 
that was necessary was to invent and set in motion some 


actual machinery for co-operation. 





INLAND WATERWAY DEVELOPMENT 

President Markham, of the Illinois Central Rail- 
road, in his address before the National Rivers 
Harbors Congress (published in The Traffic World of 
December 11) discussed ably many of the problems in- 
volved in the relationship between rail and water trans- 
portation. He did not discuss all of them and he did 
not settle, or attempt to settle, all that he did discuss. 
Many of them seem almost impossible of actual settle- 
Undoubtedly, however, there is opportunity for 


and 


ment. 
progress. 

It goes without argument that the ideal system of 
transportation in this country would be the most logical 
and efficient possible utilization of natural waterways 
and the most efficient co-ordination of the rail lines, the 
waterways, and the highways. Such an ideal co-ordina- 
tion and utilization would be possible only under gov- 
ernment ownership, of course, and it would be possible 
even thus only on paper—for government ownership 
does not work in practice as in theory. Preserving our 
present economic system of private ownership, then 
(and we prefer it, with all its manifest and necessary 
imperfections, to the dream of perfection under govern- 
ment ownership), we shall have to be content with 
something less than the ideal system. We ought, how- 
ever, to reach an understanding as to just what can be 
accomplished and just what it is unreasonable to expect 
to see accomplished, and set about it earnestly to do 
the best we can. 

This, as Mr. Markham suggests, is an auspicious 
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time for the development of our waterways as carriers 
of commerce, for the reason that the railroads, which 
otherwise might be expected to offer opposition and in 
the past undoubtedly have offered such opposition suc- 
cessfully, have no longer the same reason for jealousy 
with regard to water carriers that may take part of the 
business the rail carriers themselves may wish to haul. 
The new transportation act makes it incumbent on the 
Interstate Commerce Commission to fix rates so that 
the carriers, as a whole in the country or by groups, 


may earn a certain per cent on their valuation. If, then, . 


the water carriers take away part of their business they 
“Should worry”—the Commission would still have to 
see them made whole under the law. 

But here the question arises as to whether it is good 
cconomy to foster boat lines to carry business that the 
rail lines might otherwise carry, if the taking of this 
business from the railroads is to result in higher freight 
rates. That is one of the problems in the situation. 
Another is whether it is fair for the government, by 
general taxation, to provide for the improvement of 
waterways that may be used to carry freight in compe- 
tition with rail carriers that get no help from the gov- 
ernment and have to pay for their own roadways, while 
Ought 
not the cost of maintaining waterways to be a charge, 


at least in part, against the shippers of freight by water? 


their water rivals have none of this expense. 


Why not a commission to. study the subject? The 
report of such a commission, if the right kind of one 
were appointed, might well be expected to materialize 
in legislation, for instance, constituting the Interstate 
Commerce Commission the body in charge of all trans- 
portation regulation—not to force certain things which 
it could have no power to force, but to evolve a plan 
for development and co-ordination and with power to 
see to it that rail, water, and highway development were 
at least in accord with the plan. The Interstate Com- 
merce Commission already has such power with respect 
to railroad consolidations. It cannot compel them, but 
it is to make a plan for consolidation of the railroads 
into large systems and then see to it that no changes 
are permitted that are not in harmony with the plan. 
The idea of consolidation of railroads may not be good, 
but if it is good or if, whether it is good or not, it is 
to be the rail transportation policy of the country, cer- 
tainly Congress has gone about it in the right way to 
insure its being worked out properly. Congress has 
declared no policy with respect to the kind of consolida- 
tions that are to be permitted or the results to be ob- 


tained by them, leaving that to the Commission to work ° 


out. It might do better than that if, after consideration 
of the entire transportation problem—water and _ high- 
way as well as rail—it declared a policy and left the 
details to the Commission. 

We think such a law, if enacted after proper study, 
Without it we shall 
still have waterways running to waste, so far as com- 


would be practicable and wise. 


merce is concerned, and unimproved highways and un- 
developed motor truck possibilities that might and 
should be utilized. Of course, the law could not com- 
pel capital to build boats or to buy and operate motor 
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trucks for short haul freight business, but it could make 
those fields attractive in many ways, including, possibly, 
offering aid in financing. Certainly capital would bx 
more ready to seek such investment if it could be as 
sured against cut-throat railroad competition and that 
it was embarking on plans that bore the government 
approval stamp. 

We have dallied with this problem too long. Now 
and then and here and there, there have been attempts 
by the government to develop waterways as carriers of 
commerce, the exigencies of the recent great war hay- 
ing afforded an excellent opportunity. But the attempts 
have been spasmodic and unsystematic. What is 
needed is a carefully wrought plan based on sound pol- 
icy. The railroads, if the principle of the present law 
with respect to their revenues is to be maintained, would 
have little selfish call to fight it. The business public 
would support it as offering more and better transpor 
tation facilities. The mere theorist would, of course, 
be for it as offering an ideal to be desired. 

Of course, we could not hope for a scheme that, 
even in the course of the years necessary to bring it 
anywhere near its possibilities of perfection, would be 
perfect. There would always be duplication of service 
and the chance of lean times for either the rail carrier 
or the water carrier where they were in competition— 
possibly for both. This could not be avoided by any- 
thing short of absolutely efficient government operation 
—and that we should never have. The amount by 
which the plan fell short of perfection would be the 
measure of what we paid for retention of the principle 
of private ownership and competition as against public 
ownership with its own inefficiency, its wastefulness. 
and its political dangers. 

When the railroads are congested and business 
suffers in consequence, everybody is for some such plan 
as we have suggested. “Increase the transportation 
facilities,” is the cry. But when the congestion passes, 
the enthusiasm dies. Just now there is no railroad con- 
gestion and business is being transported fairly well, 
notwithstanding the shortage and the bad condition of 
railroad equipment. But bad times will come again, 
as they have come before. Why not take the subject 
up now, approaching it from a non-partisan, patriotic 
point of view, and work out a business-like conclusion ? 


Not the least of the arguments in favor of such a 
scheme is that it would abolish the -present wasteful 
method of appropriating money for waterway improve- 
ments by the government. The member of Congress 
with the best ability to get such things done or with 
the most available trading facilities at the time, is the 
one who generally gets improvements for his com- 
munity or that his constituents may happen to want. 
There is little system. All this would be changed. 
Only such improvements would be made as the Inter- 
state Commerce Commission thought wise and of value 
in the development and improvement of the general 
transportation plan. 

The scheme would also settle the controversy as 
to whether the railroads should be permitted to own 
(Continued on page 1196) 
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Current Topics | 
in Washington 





Money Reason for Disarmament Consideration.—More seri- 
ous consideration is being given by public men in Washington 
to disarmament than at any other time since that step toward 
the millenium has been put forward among the strong nations 
of the earth. There may be, it has been suggested, a pocket- 
nerve reason for the seriousness. It is that, for the first time 
in its history, the United States has a debt that makes it sober. 
The Civil War left a debt of less than three billions in bonds. The 
debt now is about eight times that of the Civil War period. Of 
course, the nations of Europe owe billions to us, but they are 
not even paying interest on it. We, however, are keeping up the 
interest on the bonds we issued to provide the money we sent 
to them. The World War did not result in endearing any party 
in any country to the people thereof. Every administration in 
power at the beginning of the World War has been repudiated. 
Lord George’s is the only one that came in during the war that 
endures. Some way has got to be found to pay the war debts 
without increasing taxes. For months this country has not 
been keeping even in its finances. Retrenchment, it has been 
suggested by men who have to deal with the situation, is the 
only way to prevent further taxation. Retrenchment can be 
made in the military establishment easier than any other. It is 
argued that there is not an administration in Europe that would 
dare suggest keeping armaments at the present level. Secretary 
Daniels, in his program for new construction, suggests another 
three-year program that would continue to give the American 
navy the edge over the British in heavy hitting ships, but he 
recommends it only in the event that the United States does 
not become a member of the League of Nations. In that way, 
some of his political critics suggest, he can be an advocate of 
disarmament in accordance with the teachings of his pacifists, 
and hold a fair standing among those who think it the duty of 
the nation to have the premier navy, with an army hardly big 
enough to police the Rio Grande. Secretary Baker is recruiting 
an army that is said to be larger than the law allows and is 
being criticized therefor, which may be taken as a sign that 
Congress is inclined to cut military expenses so that the income 
of the country, without any added taxes, will be adequate to 
carry the load of one billion a year for interest alone. That 
sum is so great that when the appropriations for the two years 
of one Congress just thirty years ago amounted to a billion, the 
party in power was defeated on the ground that it was extrava- 
gant. Now, if present military and naval plans were carried out, 
the country would have to spend nearly five billions a year, 
which, in turn, would be equivalent in cost to 400 buildings like 
the national capitol each year, at pre-war prices. 





Unusual Attack on the Commission.—An attack on the Com- 
mission in a report to one of the houses of Congress is a novelty 
to that body. In the thirty odd years of its life it has been able 
to satisfy Congress to the extent, at least, of not being sub- 
jected to fire by any of its committees. No influential member 
of either house has even been suggested depriving it of any of 
its power. The proposals have all been the other way about. 
The additions to its power made in the transportation act, every 
well informed man probably is willing to admit, made it the most 
powerful administrative body on earth. The British Board of 
Trade is fairly powerful, but a close comparison, it is believed, 
would show the Interstate Commerce Commission to be more 
potent than it. In the earier days, the railroads used to take 
flings at it. They are not doing so now. The inclination seems 
to be for the public to take hacks at it with any kind of instru- 
ment that comes to hand. The discovery (?) that the Commis- 
sion has great sway over the fortunes of men is not so great 
as some members of the Calder committee have suggested. The 
power to make railroad rates, affirmatively conferred in 1906, was 
the power to prescribe the limits in which business might be 
done by those not most favorably situated, geographically, or 
financially. Before the Commission received that power the rail- 
road traffic managers exercised it, but to a more limited extent. 
In fact, one of the arguments used in favor of the creation of a 
Commission with rate-regulaiing functions was that it was un- 
seemly that any other than public officials should have the power 
io make or unmake manufacturers and traders. The late W. A. 
Perey of Memphis, according to the views of many, most aptly 
defined the powers of the Commission, when he declared, with 
more or less heat, that it was an amphibian endowed with pow- 
ers of aviation. He was speaking of the Commission as it was 
about eight years ago. He had strong powers of expression, 
but there is a suspicion that he would have to think a long time 
before finding a phrase to cover the whole of the Commission’s 
uctivities, now that it has been authorized to prescribe the maxi- 
mum, the minimum or absolute rate, say when a railroad may 
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be extended, when it may abandon part of its line, when buy 
more cars and engines, what kind, allow or forbid the issuance 
of stocks or bonds, and how, when, and where operate trains, and 
has been directed to take from a company that earns more than 
6 per cent a definite portion of the excess and invest the money 
so taken, and, between times, figure out plans for the consolida- 
tion of railroads. Regulation of wages is the only thing it has 
not been authorized or directed to do. If it had been willing to 
take on that work, Congres would have probably said “Go to it.” 

Powers of the Commission.—Much of the power that was 
given to the Commission last winter, it may be suggested, was 
piled on it because Congress was so disgusted with the Railroad 
Administration that anything commissioners were willing to 
suggest or unwilling to oppose was added to its already heavy 
load. The objections of the Calder committee, it has struck 
some of those who have read outlines of it, run to the manner of 
the execution of the car service power, rather than to the exer- 
cise thereof. Commissioner Aitchison, who had immediate 
charge of the administration of the car service part of the first 
section, early realized that he was likely to have the fate of the 
peacemaker befal him. He had no illusions about the reactions 
that would follow the exercise of those powers. The Railroad 
Administration grabbed for power, exercised it, and, in the 
language of the person who advised inspection of the white 
woolly lamb that went to Pittsburgh, “Look at the d—— thing 
now.” Every time the Commission hit the car congestion prob- 
lem in the stomach it bulged out in the back. The stomach and 
the back now are both sore. The fact that the country got coal 
when, in the eyes of the railroad executives, that seemed almost 
impossible, is forgotten, even as the good things the Railroad 
Administration did. In other days the Commission rather shied 
away from a suggestion of additions to its powers and duties. 
Last winter, possibly resenting the slighting attitude assumed 
toward it by the Railroad Administration, it may have been 
willing and anxious to gather into its arms all the powers sug- 
gested. Some of its ardent supporters thought at the time that 
it was too willing to be loaded with honors and powers that 
would tend to make the dissatisfied ones find fault with the way 
it executed those powers. 





Exercise of Car Service Functions.—Just before the Com- 
mission began issuing its car service orders, consumers of coal, 
railroad executives and operators of mines clamored for help 
from the Commission. All bitterly railed at the “abuse” of cars 
by automobile manufacturers and other “non-essential” users of 
coal. Those who desired the transportation of materials for 
roads and houses wanted priority for their business and when 
they did not obtain it they became critical. Manufacturers ob- 
jected to the exportation of coal, but would not even discuss the 
propriety of limiting the exportation of articles made by the 
burning of coal. Mine operators insisted that coal was their fin- 
ished product and that they should be allowed to export it if 
the makers of shoes were permitted to export shoes made by the 
use of coal. In fact, the arguments reminded one of those made 
during the consideration of a customs tariff bill, with mine op- 
erators insisting on a duty on coal, users of coal insisting on its 
being placed on the free list, and so on down the list, each 
claiming that somebody else’s finished product was his raw 
material and, therefore, properly assigned to the free list. It 
has been suggested that the Commission played favorites, as if it 
were possible to grant priorities without giving something to 
one that was denied to another. The mere fact that the Com- 
mission, by order, said who should have cars, showed discrimina- 
tion, but whether that was unjust discrimination and therefore 
unlawful, is one of the things that will probably be debated in 
Congress a lot before the winter is over, even if it is a short 
session and only routine business is supposed to be done. 

Gartner Appears in Supreme Court.—It is likely that .the 
Commission will soon lose another of its experienced examiners. 
The fact that Karl K. Gartner appeared in the Supreme Court 
on Wednesday to argue a case (Vandalia R. R. Co. vs, Gustav A. 
Schnull et al.), involving rates prescribed by the Indiana com- 
mission in 1906, to which the Vandalia objected on the ground 
of confiscation, is taken as significant. Gartner had permission 
from the Commission to appear before the court, which is seldom 
asked, because, as a rule, litigants do not think of the examiners 
as experts whom they might retain for such purposes. If re- 
quests of that kind were common the Commission might not 
grant them. Gartner appeared in court to suggest that the ques- 
tion at issue (rates from Indianapolis to the Indiana-Illinois 
line) is so bound up in the question of discrimination against 
interstate commerce, by reason of the amendment to the inter- 
state commerce law authorizing the Commission to remove such 
discriminations on complaint from a railroad company, that it 
has become an administrative question cognizable by the Com- 
mission. Therefore, the implication that the court might well 
send the litigants to the Commission was plain. The point is 
novel, to say the least. The Supreme Court is not greedy for 
work that any other body can do. It acts on the theory that it 
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has enough to do in passing on things that it is obvious some- 
body else cannot handle. In all the cases involving questions 
that could be disposed of by the Commission, the court has 
sedulously avoided taking jurisdiction. In the same way, unless 
the law requires it, refuses to hear any case prior to the entry 
of a final decree. The law permits appeals from interlocutory 
orders in cases arising under the interstate commerce law, but 
there are not many statutes giving a litigant the right to ring 
the door bell of the Supreme Court before he has been thrown 
finally out of the chambers of the courts below. When he is out 
on the sidewalk, then and then only, as a rule, the highest court 
in the land will open its door just a little to see if he is worthy 
of an opportunity to be heard further, Gartner’s suggestions is 
that the court tell the Vandalia that the Commission is at 
Sighteenth street and Pennsylvania avenue and that its business 
is to examine into such matters as it is presenting. 


New England Divisions.—New England conservatism has 
been one of the things the country has known about just as it 
has known about the multiplication table. It is believed, how- 
ever, that the declaration of C. F. Choate, Jr., attorney for the 
New England carriers in the case in which they are asking for 
larger divisions from their trunk line connections, that some of 
the divisions are so old that nobody can remember when they 
were established, will give new point to observations on the 
steadiness of the habits of the people in that part of the country. 
Many of them, he said, were established forty and fifty years 
ago, while others were inherited. Practically every big railroad 
in the country has been reorganized in the period covered by 
some of the divisions. Therefore, it is suspected, nobody will 
accuse Choate of bolshevism in asserting that conditions are 
very different from what they were when the bases for dividing 
the money were agreed on. But whether the changes in condi- 
tions favor increases to the New England carriers or a continua- 
tion of divisions as they are is one of the points to be established 
or disproved in the proceeding the first testimony in which was 
taken on December 15. One effect of the contention of the New 
England carriers, made so that the public can know about the 
matter, appears to have been a driving down of the price of 
New England railroad stocks and bonds. In the old days the 
unsatisfactory condition of the New England carriers would not 
have become public, it is believed, until it was necessary to be- 
gin judicial proceedings. Then the securities would have 
slumped violently. Insiders would have known about conditions 
so long that they would have an opportunity to get rid of some 
of their holdings. The early revelation of conditions, it is be- 
lieved, will constrain some of the financial interests to take 
steps to stabilize the situation which they might not have taken 
under the old order of things, In that view of the matter, it is 
suggested, the new condition is better than the old. A. E. H. 
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Without debate, the Senate on December 17 passed the bill 
extending the effective date of section ten, Clayton Anti-Trust 
Act, to January 1, 1922. <A similar bill is pending in the House. 

Representative Esch, chairman of the House committee on 
interstate commerce, reported to the House, December 15, the 
bill providing for extension of the effective date of section 10 
of the Clayton anti-trust act to January 1, 1922. The commit- 
tee’s report, recommending passage, stated that the section was 
“unworkable.” 

After a hearing before the House committee on interstate 
and foreign commerce, December 14, at which Alfred P, Thom, 
general counsel of the Association of Railway Executives, and 
Bird M. Robinson, president of the American Short Line Railroad 
Association, appeared, the committee voted to report the bill 
favorably. 

Mr. Thom said the effective date of the section had been ex- 
tended several times by Congress because it had been demon- 
strated that the section, as applied to the railroads, was imprac- 
ticable, and would really result in increasing the prices of ma- 
terials and supplies to them, rather than keeping prices down. 
He said he had drafted the bill which was introduced in the Sen- 
ate last week by Senator Frelinghuysen and that the measure was 
designed to supersede Section 10 of the Clayton act and remedy 
the defects of that section. 

Application of the section as it stands would tie up the rail- 
roads in the matter of buying supplies, Mr. Thom said, and re- 
quire the roads to get competitive bids on everything they bought 
because of the requirement that purchases must not be made 
by a railroad company of a supply company in which an officer 
of the railroad company is interested financially, except where 
competitive bids are asked. 

In Mr. Thom’s opinion, buying by the competitive-bid method 
would be most expensive for the railroads. He characterized the 
section as unworkable and as imposing, if made effective, undue 
restrictions on the railroads. 

Mr. Robinson said the section would operate injuriously to 
short lines, because most of them were controlled or owned by 
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the person or persons in a community who also controlled the 
companies from whom the railroads had to buy their supplies. 

A letter from Commissioner McChord of the Commission to 
the effect that the Commission had no objection to the proposed 
extension of the effective date was read. 

Senator Frelinghuysen introduced a bill (S. 4576) December 
8 providing for the repeal of section 10 of the Clayton anti-trust 
act and the amendment of the interstate commerce act by the 
addition of a new paragraph to section 20-a of that act. The 
new paragraph to be added to the act is a substitute for section 
10 of the Clayton act, which forbids “inside dealing” between 
railroads and supply companies in which officers or agents of 
the carriers have a financial interest which might constrain 
them to disburse moneys of the railroad corporation in such a 
way as to benefit themselves. 

The proposed substitution provides that after December 31, 
1921, there shall be no dealings except under the terms now 
carried in section 10 of the Clayton act and exempts from the 
prohibitory provisions dealings between a parent railroad com- 
pany and its subsidiaries. It provides, however, that where 
there are dealings between such companies the prices the parent 
company exacts for materials or supplies shall be no higher 
than the amounts the parent company places in its operating 
accounts for similar articles or supplies and which accounts are 
those required to be filed with the Interstate Commerce Com- 
mission. 

Transactions between common carrier corporations and com- 
panies dealing in materials and supplies in which there is a 
community of interest, the section provides, shall be on the 
competitive bidding basis, but that no bid shall be considered 
unless the names and addresses of the officers, directors and 
general manager thereof, if the bidder be a corporation, or the 
members if the bidder be a partnership or firm, are given with 
the bid. It is further provided that this paragraph shall not 
apply where no competition is possible by reason of the fact 
that the article of the special type or character desired or the 
desired supply can be had only of a single maker, or seller at 
the point required; nor shall it deprive a carrier of the right 
to exercise an honest business discretion in determining which 
bid, under all of the circumstances of the case, is, by reason 
of the responsibility of the bidder or otherwise, most favorable 
to its interest. Violation of the new paragraph, it is provided, 
by any common carrier, may be punished by a fine not exceeding 
$25,000, and any officer of the company aiding or abetting such 
violation may be fined not exceeding $5,000 or confined in jail 
not exceeding one year, or both. 


Coal Regulation 


Representative McLane of Pennsylvania (Dem.) introduced 
a bill (H.R.14755) in the House providing for the regulation 
of the sale and price of coal. The bill provides for placing the 
power of regulation in the Interstate Commerce Commission. 


ANTI-STRIKE BILL PASSES SENATE 
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The Poindexter bill, designed to prohibit interference with 
interstate commerce, was unexpectedly passed in the Senate De- 
cember 16 without a roll call and only a few senators present. 
The measure was favorably reported at the last session and was 
on the calendar. Unobjected bills were being considered by 
the Senate when the Poindexter bill was reached. Inquiry by 
the Vice-President as to objections brought no reply. He then 
declared the bill passed. Senator La Follette, an opponent of 
the bill, on learning of the action, made a motion for reconsid- 
eration, which will be voted on later. 

The provisions of the bill are more sweeping than the Cum- 
mins anti-strike provisions which were eliminated from the 
transportation bill. Whoever would, in any way, induce railroad 
employes to quit work, with intent to prevent movement of 
commodities, would be guilty of felony, punishable by a fine 
not exceeding ten thousand dollars, by imprisonment not ex- 
ceeding ten years, or both. Whoever would, by threats, force, 
or violence prevent rail employes from working would be guilty 
of felony, punishable by a fine not exceeding fifteen thousand 
dollars, by imprisonment not exceeding fifteen years, or both. 
Damage to rail property for the purpose of preventing move- 
ment of commodities is declared a felony, punishable by a fine 
not exceeding ten thousand dollars, imprisonment not exceeding 
ten years, or both. The bill prohibits employes of carriers en- 
tering into agreement to hinder the operation of trains to en- 
force demands. 


AUTHORITY FOR BOND ISSUE ASKED 


Authority nominally to issue $5,900,000 of its development 
and general mortgage 4 per cent bonds, payable April 1, 1956, 
and when so issued to pledge same as security, in part, for a 
loan of $3,825,000 from the United States, is asked in a petition 
filed with the Commission by the Southern Railway Company. 
The loan, which has been approved by the Commission, is (0 
be used to aid the applicant in acquiring freight train equipment. 
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Decisions of Interstate Commerce Commission 


REFRIGERATION CASE AFFIRMED 


In a third report on No. 7969, National Poultry, Butter & Egg 
Association vs. Baltimore & Ohio Southwestern et al., opinion 
No. 6475, 59 I. C. C. 413-26, the Commission has affirmed its 
second finding, that the total charge on any quantity shipments 
of poultry, butter and eggs, and cheese, in official classification 
territory, between March 20, 1915, and June 1, 1917, was not 
unreasonable. That was a reversal of the first holding that the 
imposition of a separate charge for the refrigeration had not 
been justified and that reparation should be made. (See Traffic 
World, December 11, p. 1116.) 

The net outcome of the three reports is that the shippers 
obtain a victory in the first report, a nominal victory in the 
second, and a complete defeat in the final. The original report 
is in 43 I. C. C., 392, and the second in 51 I. C. C., 34. 

Mountains of exhibits containing cost studies were put into 
the record by both shippers and carriers and practically nine- 
tenths of the reports by the Commission have been devoted to 
a discussion of the cost of carrying less-than-carload trafiic. 
There was a wide margin between the totals as figured by stat- 
isticians and economists for the shippers and the carriers, but 
the Commission gave the carriers the benefit of the doubts and 
decided that the shippers should not have returned to them the 
payments they made for refrigeration on their any-quantity ship- 
ments in the period mentioned. 

Commissioner Eastman, in a dissenting opinion, called at- 
tention to the fact that the cost studies were based only on less- 
than-carload shipments, but that about one-half the traffic in- 
volved in this case was in carloads. As to them Eastman said 
he was not able to avoid the conclusion that the shippers should 
have reparation. 

In disposing of the cost figures and the whole matter, the 
Commission said: 

“In considering all the ramifications of this case there is 
danger that the main purpose of defendants’ cost studies will 
be obscured. That purpose is to ascertain, with a reasonable 
degree of approximation, the cost of handling less-than-carload 
freight. It can not be determined with accuracy, or with a very 
near approach to accuracy. The attempt has been made merely 
to approximate the cost in the same manner that it was made 
in other proceedings before us, only here the study has been 
made under an improved and more comprehensive formula. The 
method was used in the Missouri River-Nebraska Cases, 40 
I. C. C., 201, Railroad Commission of Louisiana vs. A. H. T. 
Ry. Co., 41 I. C. C., 88, and the C. F. A. Class Scale Case, supra. 
In the first-named case the study was made by the Nebraska 
State Railway Commission and covered the Lincoln, Neb., sta- 
tion of the Chicago, Burlington & Quincy Railroad Company 
as a point of origin and other Nebraska stations as points of 
destination. The average direct costs on the first four classes, 
which cover less-than-carload shipments, was found to be 10.92 
cents. By dividing this figure by 68 per cent, the average 
operating ratio of the carrier named for the immediately preced- 
ing five years, 1910 to 1915, inclusive, it was increased to ‘ap- 
proximately 16, cents,’ which it was said by us would be ‘at 
least a minimum requirement to provide for such items’ as 
general expenses, taxes, depreciation and return upon property. 
The corresponding figure found by the carriers in this proceed- 
ing from dividing ascertained costs by the average operating 
ratio of 71.43 for the immediately preceding five wears was 
16.835 cents. 

“While the cost figures here submitted are pertinent to the 
issues, they have throughout the case been given a prominence 
perhaps disproportionate to their real value. They were feat- 
ured in the last report, as in the present one, because they 
formed the basis of the greater part of the evidence. But they 
are not the only consideration. Among other matters of im- 
portance are the history of the rates, the character of the traf- 
fic, and the incidents of its transportation. 

“The development of the refrigeration service of the car- 
riers has been gradual. The icing of shipments began by plac- 
ing a box of ice in the car and in other simple and inadequate 
ways. Later a type of refrigerator car was constructed and ex- 
perimented with, which in course of time developed into one for 
practical and extensive use. During the early part of the ex- 
perimental period the shipments of dairy products under refrig- 
eration were few and the tonnage was light. No charge above 
the class rates was then made for icing. As the facilities for 
carriage improved the tonnage shipped in refrigerator cars 
grew, and this method of shipment was encouraged by the car- 
riers. Still no charge above the class rates was made for the 
refrigeration service. This record is devoid of evidence tending 
to show that any change in the classification of dairy products 
has at any time been made for the purpose of recompensing 





the carriers for the added service and equipment incident to the 
transportation of these products under refrigeration. In other 
words, the record does not establish that any change in the 
classification of dairy products has at any time been made 
which would not have been made had there been no shipment 
of these products under ice and in refrigerator cars. The early 
history of the rates on dairy products is set forth at some length 
in the last report. It shows, in addition to the foregoing general 
sketch, that in the past the practice of the several carriers in 
the matter of an extra charge for icing has not always been 
uniform, and that some of the carriers in official classification 
territory have at times made the extra charge. 

“Dairy products now move principally in refrigerator cars 
and are given expedited service. Taking the products as a 
whole they move under ice a large part of the year. It can not 
be seriously questioned that they constitute a high grade of 
traffic which should take a comparatively high rating for the 
line-haul service without refrigeration. 

“The rate on dairy products does not represent a high 
percentage of their total value. It was shown in the last report 
that in 1915 the relation between the Chicago-New York rates 
and the average wholesale price in New York was 2.41 per cent 
on butter, 3.96 per cent on eggs, 3.47 per cent on cheese, and 
4.48 per cent on dressed poultry, whereas the percentage ranged 
from 9.02 per cent on cranberries to 22.33 per cent on bananas, 
19.96 per cent on peaches, 27.34 per cent on pineapples, and 
31.80 per cent on watermelons. The percentage on other perish- 
able commodities was also shown to be higher than on dairy 
products. 

“After full consideration of the record we adhere to the 
conclusions reached in our former report on rehearing, and ac- 
cordingly find that the aggregate rates paid by complainants 
herein for line haul and refrigeration, for the transportation 
of dressed poultry, butter and eggs, and cheese, in any quantity, 
throughout official classification territory during the period from 
March 20, 1915, to June 1, 1917, are shown to have been reason- 
able for the service performed. 

“This finding makes it unnecessary to pass upon com- 
plainants’ contention that this case can be differentiated from 
the Kansas Car-Lot Case, in which we denied reparation on 
carload shipments of dairy products moving during this period 
between points in the same territory that is involved herein. 

“Such finding is not only required by the evidence in this 
proceeding but comports with the logic of the general rate 
situation with respect to dairy products as affected by the 
Kansas Car-Lot Egg Shippers’ Association Case, supra. In that 
case a carload rating of third class was established for ship- 
ments of dairy products in carloads throughout official classifica- 
tion territory. No reparation was awarded, although the pro- 
ceeding covered the reparation period of this case, during which 
the icing charge was added to the class rates which then ap- 
plied on carload as well as on less-than-carload shipments. Since 
that decision the icing charge has been, and now is, added to 
the third-class rate. Whether it should logically be added also 
io the less-than-carload class rates is not an issue herein.” 





RATE ON GASOLINE ENGINES 


With a vigorous and detailed dissent by Commissioner 
Meyer, in which Commissioner Eastman concurred, the Commis- 
sion has dismissed No. 10529, Dort Motor Car Company vs. Penn- 
sylvania Railroad, Director-General, et al., opinion No. 6467, 59 
1. C. C. 374-77, holding that the combination fifth class rate of 
32.6 cents from Williamsport, Pa., to Flint, Mich., on gasoline 
engines, via Pennsylvania and Pere Marquette through Buffalo, 
was not and is not unreasonable. 


Meyer and Eastman disagreed with their colleagues as to 
both the law and the facts, the former pointing out a conflict 
between the testimony of a witness for the Pennsylvania and 
the declaration of the attorney for the Pennsylvania on brief 
in which the attorney said that the witness, “with equal pro- 
priety,” had done the thing which the witness for the complain- 
ant said he had done, but which the witness for the Pennsylvania 
denied having done. As quoted by Commissioner Meyer, the 
record is made to show that a material fact in the case was as 
claimed to be by the Dort company, if the statement of the 
attorney in his brief is taken as having any value as testimony. 

Thirty-five carloads of gasoline engines were moved on the 
combination rate, because, as contended by the Pennsylvania, 
the shipper routed them over the route of movement. The ship- 
ments were made in December, January and February, 1916-17. 
When they moved, there was a joint through commodity rate 
of 22.3 cents over a number of routes, some or all of which were 
embargoed. The majority and the minority of the Commission 
do not agree even as to whether all the lower rated routes were 
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embargoed. Meyer named a number of routes over which the 
joint rates applied that were not named by the majority in its 
list of routes over which the lower rate would have applied but 
for embargoes. According to Meyer, some of the routes over 
which the lower rate applied were not embargoed. But the 
route over which the Pennsylvania would have had the longest 
haul was embargoed. It had the shortest haul over the route 
shown in the billing. In three of the routes over which the 
lower rate applied, Meyer pointed out, the Pennsylvania willingly 
offered to short-haul itself. 

The propriety of the embargoes, the majority commission- 
ers said, was not attacked. The case, so far as the Commission’s 
report shows, revolves around the question of whether the ship- 
per routed the shipments. The witness for the complainant said 
the Pennsylvania refused to accept the shipments unrouted, 
although, as pointed out by Meyer in his dissent, it had an alter- 
native routing provision in its tariffs, which would have enabled 
it to forward the shipments without routing instructions. 

“This provision was plainly applicable to shipments routed 
by carriers, not shippers,” said the Commission. “As the ship- 
ments moved in accordance with the shipper’s specific instruc- 
tions, this contention is untenable (that the shipments should 
or could have been accepted unrouted and moved via the route 
over which the traffic moved, at the lower joint through rate). 
The alternative routing provision, by its terms, applies the joint 
rate ‘if for any cause, the carriers for their convenience’ send the 
traffic over the alternative route.” 

In his dissent Commissioner Meyer commented on the con- 
clusion of the majority “that under such circumstances the 
originating carrier may not be required to short-haul itself,” by 
calling attention to what he set forth as the fact that the Penn- 
sylvania willingly offered to short-haul itself over three of the 
routes. “The complainant is thus required to pay a rate that 
is over 46 per cent higher than the joint through rate voluntarily 
established over all these routes,” observed Mr. Meyer. He also 
called attention to the fact that each factor in the combination 
has been increased since January 1, 1910, but that the carriers 
produced no proof to show that the factors and the through rate 
are not unreasonable, a burden placed on them by the law. 

The dissenting commissioner said that from the conflict be- 
tween the witness and the attorney for the defendant he would 
have to conclude as a finding of fact that the Pennsylvania did 
refuse to accept the shipments without routing. He said it was 
the duty of the Pennsylvania to have accepted the shipments 
unrouted for forwarding over routes not embargoed. In this case 
the Pennsylvania did not accept the shipments unrouted and 
then claim that the route through Buffalo was the “cheapest 
available route.” The Pennsylvania admitted, Meyer said, that 
the shipments could have been accepted unrouted and, under 
the alternative routing provision, the joint rate could have been 
protected, but that that was not the custom when joint rate 
routes are closed by embargoes. In commenting on that Mr. 
Meyer said: 

Embargoes are primarily ordered for a carrier's convenience on 
account of operating reasons which are for the most part entirely 
within the carrier’s control. We should be careful not to penalize 
shippers unnecessarily on account of embargoes. I am of the opinion 
that, where because of embargoes shipments move via other routes, 
the applicable tariff should be construed strictly, and if it is open 
to that construction, as it is in the instant case, the shipper should 
be given the benefit of the joint through rate. This could have been 
a he Pennsylvania’s agent had not refused the shipments 


DETENTION OF PULPWOOD 


An order of dismissal has been made in No. 10657, R. E. 
Duvall & Co., Ine., vs. Pennsylvania, Director General et al., 
opinion No. 6480, 59 I. C. C. 442-3, the Commission holding that 
charges assessed on a car of pulp wood, held at Chesapeake 
Beach, Md., intended for interstate shipment, but unloaded at 
the beach, were not unreasonable or otherwise unlawful. The 
car was loaded in July, 1918, while there was an embargo against 
an intended consignee at Piedmont, W. Va. The complainant 
contended that inasmuch as there was no contractual relation 
such as would have existed had a bill of lading been issued, the 
demurrage rates could not be imposed. According to the re- 
port of the Commission, the complainant cited cases arising un- 
der the common law to show that the charges were illegal but 
the Commission, without citing them, said they did not apply. 
Demurrage amounting to $140 was collected. The Commission 
found that $160 should have been collected and directed the col- 
lection of the undercharge. 


RECONSIGNMENT OF SCRAP IRON 


The Commission has dismissed No. 10872, Ohio Iron and 
Metal Co. vs. C. & N. W. Director-General et al., opinion No. 
6456, 59 I. C. C. 314-5, holding that the charge on a carload of 
serap iron from Milwaukee to Indiana Harbor, reconsigned 
from Muncie to destination, were not unreasonable. The ship- 


ment was delivered to the North Western unrouted, billed to 
Muncie, in July, 1916. 
scrap to Indiana Harbor. 


Complainant had intended to bill the 
When the error was discovered a 
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telephonic request to divert the car to the Indiana Harbor Belt 
was made and written instructions were forwarded immediately, 
But when the written request was received the car had left the 
rails of the North Western. Owing to a Saturday half holiday 
and Sunday intervening, the reconsignment was not made until 
after the car reached Muncie. The complainant proceeded on 
the theory that the North Western was negligent. The latter 
made no effort to cause the diversion because its tariffs did not 
permit reconsignment of that kind. The Commission held that 
it was the North Western’s duty to take the necessary steps to 
effect reconsignment. The North Western merely asked the 
Big Four to hold the car at Muncie for advice. The forward- 
ing to Muncie was at the complainant’s request, but the failure 
of the North Western was not held by the Commission to re- 
lieve the complainant from the payment of the combination on 
Muncie. 


RATES ON PETROLEUM AND PRODUCTS 


A readjustment of rates on petroleum and its products has 
been ordered on or before March 17, 1921, in a report on No. 
10660, Independent Home Oil Company vs. Atchison, Topeka & 
Santa Fe et al, opinion No. 6472, 59 I. C. C., 398-4038. The Com- 
mission found rates on petroleum and its products from the 
Midcontinent Field in Kansas and Oklahoma to Fairmont, N. D., 
Claire City, and New Effington, S. D., and Wendell, Minn., not 
unreasonable nor unduly prejudicial, except that the rates on 
the commodities mentioned to Fairmount and Wendell were, are, 
and for the future will be, unduly prejudicial to the extent that 
they exceeded, exceed, or may exceed rates contemporaneously 
maintained to Breckenridge and Fergus Falls, Minn., and to 
the extent that the rate on refined oil to Fairmont exceeded, 
exceeds, or may exceed, a combination constructed by using a 
commodity rate to Wilmar, Minn., and adding thereto 75 per 
cent of the fifth-class rate from Wilmar to Fairmount. Repara- 
tion was denied. 


FARE OF CARETAKERS 


Having read the applicable tariff rule, the Commission has 
reversed its first finding and order in No. 9782, Swift & Co. vs. 
San Antonio & Arkansas Pass et al., opinion No. 6479, 59 I. C. C. 
440-1. The effect of the reversal is to award reparation with 
respect to passenger fares paid by live poultry care-takers on 
returning to their homes from escorting shipments of live poultry 
from trans-Missouri territory to the east. 

In the original order the Commission directed the return 
of money paid when the caretakers returned to their homes over 
the routes over which the poultry had moved, but denied repara- 
tion on fares paid on routes other than those over which the 
shipments of chickens had moved. The denial was based on the 
assumption that the return routes of the caretakers were re- 
stricted to the routes of movement. The applicable rule, how- 
ever, permitted return via any route to the junction of the 
western carrier regardless of the basis on which the through 
rate from point of origin to eastern destination was constructed. 


RATE ON CONDENSED SKIMMED MILK 


Application to condensed skimmed milk of the same 
rate that is borne by cream, in shipments from Hanover, 
Pa., to Jacksonville, Fla., moving in 1918, the. Commission 
has held, in a report on No. 10450, Hanover Creamery Co. 
et al. vs. Pennsylvania Railroad Company, opinion No. 6481, 
59 I. C. C. 444-7, was not unreasonable. It held that it was 
unreasonable, however, for the Southern Railway to collect on 
a 250 can minimum when it furnished equipment in which that 
number of cans could not be loaded, and ordered reparation on 
shipments in which the minimum was not loaded. 

. The basic question to be considered was whether the con- 
densed skimmed milk should be accorded the fresh milk rate or 
be compelled to pay the higher rate assessed on fresh cream, 
and the condensed products of milk. The Commission came to 
the conclusion that it would not be just to allow the condensed 
skimmed milk to have transportation at the rate applied on fresh 
milk because it is of considerably greater value, per can, than 
the fresh whole milk. It is not as valuable as fresh 40 per cent 
cream, the rate applied to it. Another factor considered by the 
Commission was that when condensed skimmed milk sours it is 
of no valuable use whatever. Cream, however, no matter if sour, 
is used in making butter. 








ALLOWANCE FOR SWITCHING 


A finding of undue prejudice and an order to remove it on 
or before March 1 next have been made in a report written by 
Commissioner McChord on No. 10739, Central Iron & Steel Co. 
vs. Pennsylvania Railroad Company et al., opinion No. 6470, 59 
I. C. C. 385-90. The finding is that the failure of the defendants, 
Pennsylvania and Philadelphia & Reading to switch and spot at 
the complainant’s plant at Harrisburg, or to make an allowance 
to the Central company to cover the cost of the service performed 
by it, was and is not unreasonable, as alleged by the complain- 
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ant. But, according to the report, the failure and refusal sub- 
ject the Central company to unjust discrimination and undue 
prejudice to the undue preference and advantage of the Midvale 
Steel and Ordnance Company and the Lukens Iron and Steel 
Company at Coatesville, various competitors in the Philadelphia 
district, the Cambria Iron and Steel Company at Johnstown, the 
Carnegie Steel Company at Pitsburgh and the Lalance & Gros- 
jean Manufacturing Company at Harrisburg, all of which are in 
competition with the complainant. 

The Pennsylvania and the Reading quit spotting for the 
complainant, the former in 1909 and the latter in 1910 and 1911. 
No allowance was made to the Central company, which acquired 
engines about the time the trunk lines.quit performing the 
switching and spotting. Negotiations on the subject of an al- 
lowance resulted in an agreement that such allowances should 
pegin on January 1, 1918. These agreements, however, were not 
earried out by the Railroad Administration. 

In its complaint the Central company asked for reparation 
amounting to about $90,000 from each of the trunk lines. The 
Commission, however, found that the failure to switch and spot 
for the complainant was not unreasonable, so reparation is not 
due under the rule in the Darnell-Taenzer case, which the Com- 
mission would have set aside if it could have its way. 

On the ground that no damage had been shown, the Com- 
mission denied reparation. 


LOCAL AND JOINT PASSENGER FARES 


In a report on I. and S. No. 1206, local and joint passenger 
fares on the Wheeling Traction System, opinion No. 6477, 59 
I C. C., 430-34, Commissioner Meyer said that the proposed 
interstate passenger fares between points on the traction sys- 
tem had not been justified. Instead, however, the Commission 
recommended a zoning system which will be acceptable. The 
suspended schedules are to be canceled without prejudice to 
the filing of schedules in conformity with the suggestions of 
the Commission, on short notice. 


RATES ON PLASTER 


The Commission has dismissed No. 10912, Acme Plaster Ce- 
ment Co. ws. Pere Marquette et al., opinion No. 6474, 59 I. C. C. 
411-12, holding that the legally applicable rate of 29.5 cents on ce- 
ment from Grand Rapids, Mich., to Lynch, Ky., via Louisville, was 
not unreasonable, The complainant contended that inasmuch as 
the rates on cement moving to points south of the Ohio were 
made on combination and that inasmuch as General Order No. 
28 intended that only one factor should stand the increase, the 
combination on Louisville was unreasonable, especially in view 
of the fact that a lower rate applied via Cincinnati. 


RATES ON CLOVER SEED 


Rates applied on six carloads of white clover seed shipped 
from Gilby, Grand Forks and Michigan, N. D., to Omaha, Neb., 
in the period from October 30, 1919, to January, 1920, inclusive, 
were not unreasonable, but were unduly prejudicial, and the dis- 
crimination should be removed, Examiner Paul O. Carter pro- 
poses that the Commission find in disposing of No. 11478, Ne- 
braska Seed Co. vs. Director-General, as agent, et al. 

“The Commission should find that the rates from Gilby, 
Grand Forks and Michigan, N. D., to Omaha, Neb., are not un- 
reasonable, but that they are unduly prejudicial,” the examiner 
said. “An order should be entered requiring the defendants to 
remove the discrimination by the publication of rates from Gilby, 
Grand Forks and Michigan to Omaha not less than 5, 10 and 15 
cents, respectively, under the rates in effect from those points 
to St. Louis.” 


REPARATION ON SISAL 


Assistant Chief Examiner Ulysses Butler, in a proposed re- 
port on No. 11382, American Manufacturing Company vs. Mis- 
souri Pacific, recommended a holding of unreasonableness and 
an award of reparation on 41 carloads of sisal, imported from 
Mexico, on account of a tariff rule which required the applica- 
tion of the domestic rate of 21 cents instead of the import rate 
cf 17 cents per 100 pounds. 

The tariff rule in question, in effect in April and May, 1916, 
provided that the import rate should be applied on the outbound 
movement of sisal held in warehouses owned by the carrier or 
il appraisers’ stores. At the time this sisal arrived at New 


Orleans there was no room in the railroad warehouses and the 
complainant was compelled to store it in a privately-owned ware- 
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The Commission held that, without regard to what General 
Order No. 28 intended to accomplish, the rate had not been 
shown to be unreasonable. The lower rate via Cincinnati was 
open to the shipper. It, however, designated the route via 
Louisville under a misapprehension as to where the junction 
point of the Big Four and L. & N. was, a mistake which the 
complainant admitted it had made. The carriers, however, 
charged a rate of 30.5 cents, which the Commission said was not 
in accordance with the tariffs, and on which it said they should 
make refund. 


BAR IRON, OKLAHOMA TO KANSAS 


Reparation has been awarded in No. 11106, United Iron 
Works, Inc., vs. St. Louis-San Francisco, Director General, et al., 
opinion No. 6455, 59 I. C. C. 312-3, on account of unreasonable 
rates on bar iron from Sand Springs, Okla., to Pittsburg, Kan. 
Rates of 36 to 45 cents per 100 pounds were charged, the former 
before and the latter after June 25, 1918. Contemporaneously, 
rates of 20 and 25 cents were in effect to Parsons, Kan., a more 
distant point on the same rails. They were and are published in 
accordance with rule 77, for intermediate application. Repara- 
tion is to be made to the basis of the 20 and 25 cent rates. 


GRAIN, ST. LOUIS TO CINCINNATI AND LOUISVILLE 


In a report on I. and S. No. 1198, Grain from St. Louis to 
Cincinnati and Louisville, opinion No. 6478, 59 I. C. C. 435-9, the 
Commission heJd that the proposed restriction of proportional 
reshipping rates on grain from St. Louis to Cincinnati and 
Louisville and points taking the same rates had been justified 
except that in so far as the suspended schedule would increase 
the rates on grain originating within the 100-mile zone of the 
river at points from which the rates to East St. Louis exceed 
the rates to St. Louis. To prevent confusion the Commission 
directed that the suspended schedule be cancelled without 
prejudice to their right, on short notice, to affect the cancella- 
tions herein found to have been justified. 


GASOLINE, W. VA. TO MINNEAPOLIS 


An award of reparation has been made in No. 11196, Ohio 
Cities Gas Company vs. Chesapeake & Ohio, Director-General 
et al., opinion No. 6459, 59 I. C. C. 320, on account of an un- 
reasonable rate on gasoline from Cabin Creek Junction, W. Va., 
to Minneapolis, via Chicago. The unreasonableness consisted 
of a joint through rate in excess of the aggregate of the inter- 
mediates. The joint rate was 41.9 cents, while the combination 
on Chicago made only 38 cents. The departure from the fourth 
section was not protected by proper application. The rate since 
the movement of the gasoline in January, 1918, has been cor- 
rected. 








house. Mr. Butler said that the Commission should find that 
the application of the tariff provision in question to the before- 
described shipments was unreasonable to the extent that it re- 
sulted in charges higher than would have resulted had the im- 
port rate been applied. 





RATES ON CRUSHED STONE 


An award of reparation is recommended by Examiner Henry 
B. Armes in a tentative report on No. 11572, Birdsboro Stone Co. 
vs. Pennsylvania et al., on a proposed finding that rates on 
crushed stone from Monocacy, Pa., to intrastate destinations be- 
tween June 25, 1918, and October 25, 1918, were unreasonable. 
The examiner recommends that the Commission find the charges 
assailed were unreasonable to the extent that they exceeded 
those based upon the scale of rates found reasonable by the Com- 
mission in the Birdsboro Case, 49 I. C. C. 681, plus the increases 
authorized in the Fifteen Per Cent Case and by G. O. No. 238. 


CHARGE FOR MOVING IRON 


A finding of unreasonableness and an order of reparation 
have been recommended by Examiner John A. McQuillan in a 
tentative report on No. 11476, Pequest Company vs. Director- 
General, as agent. The examiner’s recommendation is that a 
reasonable charge for the service of moving iron ore in carloads 
from Pohatcong Railroad interchange tracks near Oxford 
Furnace, N. J., to Oxford Furnace, would not have exceeded 
$7.50 per car. That rate of $7.50 per car is now in effect and the 
recommendation is that reparation be made to that basis. 

The length of the movement is about 1 mile. The shipments 
on which reparation is to be made weighed 831,900 pounds and 
charges were collected at the legally applicable rate of 60 cents, 
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which was a commodity rate, which the defendants said was 
less than half of the class rate applicable to iron ore. 


COAL, ILLINOIS TO LOUISIANA 


Examiner F. E, Early has recommended the dismissal of 
No. 11626, Tallulah Cotton Oil Company vs. Missouri Pacific, 
Director-General et al., on a holding that the rate on bituminous 
coal from southern Illinois mines to Tallulah, La., was not un- 
reasonable nor unduly prejudicial. The allegation was that a 
rate of $2.70 applicable over the Missouri Pacific was unreason- 
able because, and to the extent, it exceeded a rate of $2.65 effec- 
tive via the Illinois Central and the Mobile & Ohio. The ditff- 
erence in the rates resulted from the disregard by the Illinois 
Central and the Mobile & Ohio of the rule for the disposal of 
fractions. The examiner called attention as justification for 
his recommendation to the fact that the Commission has re- 
peatedly held that the mere fact that the rate between two 
points is higher over one route than over another does not 
establish that the higher rate is unreasonable. 








CHARGES ON WHEAT 


Dismissal of the complaint is recommended by Examiner 
F. W. McM. Woodrow in a tentative report on No. 11573, the 
Northern Grain and Warehouse Company vs. Spokane, Portland 
& Seattle Railway Co. et al., on a proposed finding that charges 
on a carload of wheat moving interstate from Sherar to Port- 
land, Ore., in May, 1920, were not shown to have been unrea- 
sonable or otherwise unlawful. 

The complainant shipped 46,948 pounds of wheat in an 
80,000-pound capacity car and charges were collected on the 
basis of the applicable joint commodity rate of 18 cents per 
100 pounds and a minimum of 80,000 pounds. The complainant 
had ordered a 40,000-pound capacity car, but the Oregon Trunk 
supplied the 80,000-pound car. 

“The record shows that complainant made several ship- 
ments where specific capacity cars were ordered and charges 
were assessed on them upon the basis of the minimum ap- 
Plicable to the capacity of the car furnished and that the present 
case is a test case to obtain the proper construction of the 
applicable tariffs,” the examiner said. 

“The Commission should find that technically no carrier’s 
‘convenience clause’ was in effect at the time the shipment 
moved, since the Oregon Trunk was not a party to S. P. & S. 
358; that it is unreasonable for the Oregon Trunk not to have 
had or to have in effect such a clause; that if this clause had 
been made applicable by rule 57, S. P. & S., I. C. C. 269, sup- 
plement No. 18 thereto, would not have made it inoperative; 
however, in the circumstances, it would not have been applicable 
to the shipment involved; and that the charges collected thereon 
based upon the 80,000-pound minimum are not shown to have 
been unreasonable or otherwise unlawful. The complaint should 
be dismissed. An order requiring the establishment of the car- 
rier’s ‘convenience clause’ does not seem necessary, as the 
Oregon Trunk, no doubt, will immediately provide for its estab- 


lishment.” 


COMBINATION RATE ON SHINGLES 


On a finding that a combination rate of 55% cents paid by the 
complainant on shingles from Kyro, Wash., to Council, Idaho, 
shipped in August, 1918, was not shown to have been unrea- 
sonable, Examiner F. W. McM. Woodrow proposes that the com- 
plaint be dismissed in No, 11599, Council Lumber Co. vs. Director- 
General, as agent, et al. The complainant contended that a rea- 
sonable rate would have been 52% cents, and that the reasonable 
rate for the future would be 52% cents plus the 25 per cent in- 
crease allowed under Ex Parte 74, or 65% cents, instead of the 
present rate of 69% cents. 

The complainant contended that under General Order No. 28 
the Director-General, as interpreted by his freight rate author- 
ity No. 10 of July 2, 1918, intended that the 5-cent maximum in- 
crease applicable to lumber and lumber products should be ap- 
plied to the whole rate and not to each factor of the combina- 
tion. 

“Freight rate authority No. 10 authorized carriers under 
federal control to apply the maximum increases granted in order 
No. 28 to the total rates instead of to each factor of the rates and 
instructed them to make such rates effective by filing tariff sup- 
plements with the Commission,” the examiner said. “The fact 
that it may appear that it was the intention of the Railroad Ad- 
ministration to modify these rates is not sufficient reason to 
support a finding of unreasonableness. Pine Plume Lumber Co. 
vs. Director-General, as agent, 59 I. C. C. 371.” 

Examiner Woodrow also recommended dismissal of the com- 
plaints in No, 11601, Potlatch Lumber Co. vs. Director-General, 
as agent, et al., and No. 11597, F. R. Woodbury Lumber Co. vs. 
Director-General, as agent, et al., the same principle being in- 
volved as in the Council Lumber Company case. 

The complainant in No. 11601 sought reparation and rea- 
sonable rates on brick from Potlatch, Ida., to Genesee, Ida., and 
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on coal between points in Washington, the allegation being that 
the rates were unreasonable because they exceeded those in 
effect June 24, 1918, plus a single increase based on the total 
rates. 

In No. 11597 the complainant sought reparation and reason- 
able rates on coal from Hiawatha, Utah, to points in Washing- 
ton, the underlying allegations being the same as in the other 
cases referred to above. 

The position of the Commission in cases of this character 
is that no matter what the intention of the Railroad Administra- 
tion was with regard to double increases the question to be de- 
cided by the Commission is whether the rates were reasonable, 
and that the fact Freight Rate Authority No. 10 said the maxi- 
mum increase should be applied to the through rate and not to 
each of the factors is not in and of itself evidence of unreason- 
ableness, 


RATES ON DEAD RABBITS 


Attorney-Examiner M. A, Pattison, in a tentative report on 
No. 11412, Jerpe Commission Co., Inc., vs. C. B. & Q. et al., has 
recommended a holding that the rates on dead rabbits, not 
dressed, in carloads, from points in Kansas and Nebraska to 
Detroit, Philadelphia and New York via the Missouri Pacific 
and connections to Chicago, were unreasonable and unduly 
prejudicial, as to the factors in the combination from Lenora 
and Stockton, Kans., to Chicago, because and to the extent they 
were in excess of 85 and 91.5 cents, the rates subsequently es- 
tablished. One carload from Concordia was overcharged, Pat- 
tison said. 

The rabbits shipped were some of those killed in the annual 
drive in Kansas in 1919. The complainant asked for rates not 
any higher than those on dressed meat, but the carriers con- 
tended that a closer analogy would be between poultry and 
dead rabbits, the only analogy between rabbits and dressed 
meats, they said, being that both move in refrigerator cars. 


LAKE CARGO COAL RATES 


It is within the competency of the Commission to order a 
carrier to make rates on lake cargo coal notwithstanding the 
fact that its traffic policy is to treat coal as coal, no matter 
what its ultimate destination, and to require the same rate for 
transportation to a given point. That is the substance of the 
opinion of Examiner John B. Keeler, expressed in a tentative 
report on No. 11559, Harlan County Coal Operators’ Association 
et al. vs. Louisville & Nashville et al. 

Keeler recommends a finding that the rate on lake cargo 
coal from the mines of the complainants on the Louisville & 
Nashville in eastern Kentucky and Tennessee to Toledo, since 
May 6, 1920, has been unjust and unreasonable and unduly preju- 
dicial to the extent that it exceeded and that it exceeds or that 
it will exceed the rate contemporaneously maintained from mines 
on the Chesapeake & Ohio, Sandy Valley & Elkhorn and Long 
Fork railroads in West Virginia and eastern Kentucky, com- 
monly called the Kanawha field; also that reparation be awarded. 

The Louisville & Nashville contended that the Commission 
has not the power to require it to establish lake cargo coal 
rates; that it has never established rates to Toledo or else- 
where on the lake cargo basis and that the rate of $1.55 can- 
celed May 6, 1920, was established by the Railroad Administra- 
tion. It took steps as soon after its property was restored to 
it to get rid of that lake cargo coal rate of $1.55 per ton and 
the substitution therefor of the rate of $1.90 applicable on coal 
for consumption at Toledo or for all-rail transportation beyond. 
In answer to that Keeler quoted the cases decided by the Com- 
mission establishing lake cargo coal rates, beginning with the 
Boileau case, 22 I. C. C. 640, and ending with the Pitt Gas Coal 
Co., 37 I. C. C. 240. 

Keeler pointed to the fact that the L. & N. accepts divisions 
on coal to Toledo, for all-rail transportation beyond, five or six 
cents per ton less than the lake cargo coal rate it canceled on 
May 6 last. Ordinarily, he said, the division a carrier accepts 
is not a thing to be used by a shipper to measure the reasonable- 
ness of a rate, but in a case such as this, he said, it is because, 
while the lake cargo coal rate is separately published, it is in 
effect a division out of a through rate, or a proportional, ap- 
plicable only on coal intended for further movement by a com- 
mon carrier. 

Complainants, he said, showed that the cost of handling 
lake cargo coal at Toledo is less than that of handling commercial 
coal, and that that is an element to be considered in any attempt 
to find a reasonable rate, when there are comparable situations, 
as there are at Toledo, when coal from the complaining mines 
arrives in the break-up yard. Another fact brought out by the 
complainants is that there is a fast turn around of coal cars 
moving lake cargo coal. The L. & N. said that that quick 
round-trip movement was due in large measure to Service Order 
No. 10 and that results attained under priority orders should 
not be used in attacks upon rates which would not always be 
applied to tonnage on which there was a priority. The answer 
to that, Mr. Keeler said, was that the figures showing the fast 
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turn around cover long periods, antedating the issuance of 
Service Order No. 10. 


RATE ON STEEL SHEETS FOR JAPAN 


A finding of unreasonableness and an award of reparation 
have been recommended by Assistant Chief Examiner Ulysses 
Butler, in a tentative report on No. 11357, Suzuki & Co. vs. A, T. 
& S. F. et al., as to the application of the domestic rate of $1.125 
on seven carloads of black steel sheets forwarded from Gary, 
Ind., to Kobe, Japan, via San Francisco in June and July, 1919. 
Butler thinks the complainant should have reparation for the 
difference between the domestic rate of $1.125 and the export 
rate of 60 cents, amounting to about $1.770. 

Imposition of the domestic rate was caused by a change in 
the destination point in the billing while the steel was in pos- 
session of the carriers. The change was made in accordance 
with a rule that is no longer in operation. It provided for the 
application of the domestic rate under conditions named. Yoko- 
hama was the original billed destination. The change was to 

obe, 

. In justification of the rule the carriers said it was intended 
and did help in preventing congestion, during the war, at Pacific 
ports. They said that often the destination in the foreign coun- 
try was changed and that such changes frequently required 
changes in the routing by water. Such changes frequently re- 
quired the freight to be held in the warehouses of the carriers. 
In this instance the ship on which the steel was to be moved to 
Japan touched at both points, so there was no delay. For that 
reason Butler thinks Suzuki & Co. should have their money re- 
turned to them. 


RATES ON NITRATE OF SODA 


In a tentative report on No. 11680, King Powder Co. et al. 
vs. Baltimore & Ohio, Director-General, et al., Examiner John T. 
Money recommended a holding that rates on nitrate of soda from 
Norfolk and Baltimore to Middletown Junction, King’s Mills and 
Morrow, O., points at which the complainant has mills, to have 
been and to be unreasonable to the extent thta they exceed 
25.5 cents, subject to the increases authorized under Ex Parte 
No. 74, and that the complainants are entitled to reparation on 
shipments since June, 1918. The recommendation is based on 
the decision in the General Chemical Company’s case (57 I. C. C. 
220), in which 32 cents was found to be the reasonable rate to 
Hegewisch, Ill., a Chicago rate point. The points in Ohio are 
87 per cent points, so the rate, allowing Baltimore and Norfolk 
the proper port differential, are entitled to the rate of 25.5 cents 
before mentioned and reparation for the difference between that 
figure and the rates paid. 


INDIAN VALLEY R. R. ORE RATES 


In a tentative report on No. 11396, Mason Valley Mines Co. 
vs. Western Pacific et al.. Examiner Karl K. Gartner developed a 
situation with regard to the Indian Valley Railroad which, in his 
opinion, requires an investigation by the Commission, because 
four-fifths of its stock, he said, is owned by the copper mining 
company that is the principal shipper of ore and ore concentrates 
to the smelter at Garfield, Utah, on a rate recently reduced 30 per 
cent, so that it stands at $9.70 a ton of ore valued at not more 
than $100 a ton. 


The Indian Valley, with a haul of 22 miles, receives a division 
of $3.349; the Western Pacific a division of $5.789 for a haul of 
630 miles and the Bingham & Garfield, for a haul of a few miles, 
receives 56.2 cents. The lawfulness of the division to the Indian 
Valley, Gartner said, has never been passed on, nor is the division 
to it in issue in this case. But Gartner thinks that because of the 
disparity of the divisions, the Commission should order an in- 
vestigation inquiring into the status of the Indian Valley, in con- 
nection with its industrial railways investigation, with a view to 
determining whether or not the divisions received by it on ore by 
“this proprietary carrier are proper.” 

The question as to the status of the Indian Valley was raised 
in connection with the application of the complainant for joint 
through rates from points in Plumas County, Cal., a distance of 
about 240 miles via what seems the most easily operated route 
over the Indian Valley, Western and Southern Pacific roads to a 
short road connecting with the smelter at Wabuska operated by 
the complainant. It desires to extend its operations by the in- 
stallation of a more efficient type of smelter, at a cost of $500,000, 
but unless it can get some of the ore from Plumas County, Cali- 
forna, the additional investment would not be warranted, 

The Western Pacific has resisted the establishment of a joint 
rate to Wabuska, the only rate to which would be the locals of 
the different carriers, making a combination of $12.50 per ton for 
the $100 a ton ore. 

While the Railroad Administration was in control the Pa- 
cific freight rate commitee recommended a rate of $4.70 per ton, 
but Director Chambers, on account of the shortness of the time 
allowed after that recommendation was made, declined to estab- 
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lish the rate, which would have been satisfactory to the South- 
ern Pacific. 

In defending the rate adjustment that gives it a main-line 
haul of more than 600 miles, the Western Pacific said that it 
made the 30 per cent reduction because it was represented to it 
by the Engels copper mine interests, owned by the same interests 
that control the Indian Valley, that the ore would not move unless 
there was a reduction in the freight rate. 

Gartner assumed that the. forces that compelled the reduc- 
tion of the rate from Plumas county to Garfield to $9.70 a ton 
would be compelling as to a joint rate to Wabuska. Therefore, 
he took the Plumas-Garfield rate and made it the yard stick for 
recommending a rate of $3.53 to Wabuska, with rates on higher 
valued ore worked out on the same basis. He based his recom- 
mendation wholly on a showing that the public interest requires 
the development of the kind of mining that will produce the ore 
or concentrate which the complainant says can be produced by 
Plumas County, if it can get a proper rate to its nearest smelter 
point. The Western Pacific, among other things, said the estab- 
lishment of a joint rate to Wabuska would not move any ton- 
nage. Gartner suggested that that was an argument that cut 
two ways and that the Western Pacific should not, therefore, 
object to making the experiment. 


RATES ON BANANAS 


Examiner Frank E. Mullen, in a report on No. 11565, Provi- 
dence Fruit and Produce Exchange vs. Director-General, as agent, 
and the related case sub-number 1, W. H. Blodgett & Co. vs. 
Same, has recommended dismissal on a finding that the rates 
on bananas, in carloads, from New York lighterage points to 
Providence, R. I., and Worcester, Mass., had not been shown 
to be unreasonable or otherwise unlawful. The traffic in ques- 
tion was delivered to the rail carriers at Harlem River, the 
charges from which were higher than on traffic from Phila- 
delphia or other points south. The complainants contended 
that that was a violation of the fourth section. The examiner 
said that the additional charge from Harlem River was for an 
out-of-line service, or back-haul, and not a departure from the 
fourth section. 





COAL TAR RATES 


On the principle enunciated.in the Kaw River Sand and 
Material Company case (that all railroads under federal control 
were parts of a single system), Examiner Frank E. Mullen has 
recommended a finding in No. 11511, Barrett Co. vs. Philadel- 
phia & Reading et al., that a rate of 15 cents on coal tar from 
South Bethlehem to Gray’s Ferry, Philadelphia, applied in the 
fall of 1918, was unreasonable to the extent that it exceeded 
8 cents, a commodity rate between the same points, when the 
traffic was routed from the Reading point of origin to B. & O. 
delivery. The complainant contended that there was no reason 
why the Reading should make a rate of 8 cents for B. & O. 
delivery and a rate of 15 cents for Pennsylvania delivery, espe- 
cially during federal control, and the examiner agreed with it. 
Mullen also recommended reparation. 





RATE ON KAINIT 


In a tentative report, No. 11576, Planters’ Fertilizer and 
Phosphate Company et al. vs. Atlantic Coast Line et al., Exam- 
iner J. Edgar Smith proposed a finding that a rate of $3.80 per 
net ton charged on shipments on kainit which moved in Feb- 
ruary and March, 1920, from Norfolk, Va., to Charleston, 8S. C., 
were not unreasonable nor otherwise in violation of the act. 


DEMURRAGE ON HAY 


Demurrage charges on 21 carloads of hay held at Covington, 
Ky., on account of an embargo, Examiner John P. Money thinks, 
were not unreasonable nor otherwise unlawful. Therefore, he 
has recommended, in a tentative report, a dismissal of No. 11734, 
Maguire & Co. vs. Louisville & Nashville et al. 


RATES ON AUTOMOBILE RUNNING BOARDS 


Examiner John A. McQuillan, in a tentative report on No. 
11555, Chevrolet Motor Company of California vs. Atchison, To- 
peka & Santa Fe et al., proposed a finding that fourth class 
rates previously applicable on automobile floor, toe and running 
boards, wooden, from Detroit, Mich., to Melrose, Calif., were 
unreasonable to the extent that they exceeded the contempora- 
neous class A rates. He further recommended a holding that 
the class A rates on automobile floor, toe and running boards, 
wooden, untrimmed, from Detroit to Melrose were and are un- 
reasonable, to the extent that they exceeded or exceed contem- 
poraneous class B rates. He recommended an award of repara- 
tion. 


RATE ON AUTOMOBILE CHASSIS PARTS 


In a tentative report on No. 11322, Earl C. Anthony, Inc., vs. 
Michigan Central et al., Examiner Henry C. Keene has recom- 
mended a finding that the rate on mixed carloads of passenger 
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automobile chassis parts and mixed carloads of freight and pas- 
senger automobile chassis parts from Detroit to San Francisco 
are unjustly discriminatory because the only difference in the 
traffic under consideration was the use to which the freight and 
passenger automobiles were to be put. Keene said it had long 
been held that rates could not be predicated on the proposed 
use of the commodities transported. He said, however, that the 
imposition of higher rates on passenger automobile chassis parts 
than on freight automobile chassis parts had not been shown 
to have caused damage to the complainant, wherefore he recom- 
mended a denial of reparation. 


LUMBER COMBINATION RATES 
The Traffic World Washington Bureau 


The Southern Hardwood Traffic Association has filed an 
informal complaint with the Commission against Supplement § 
to Kelly’s Freight Tariff 228, I. C. C., U. S. No. 1, effective De- 
cember 1, carrying revised rules for constructing combination 
rates on lumber and forest products, also containing a notice 
that the combination tariff would be cancelled June 1 next, The 
complaint, in effect, is that the carriers are adopting a policy 
which will leave on the shipper the burden of asking for joint or 
proportional rates as substitutes for combinations on which they 
have been shipping, notwithstanding the fact that the carriers, 
in the past, have always contended, the complaining association 
asserts, that it makes no difference to the shipper how his rates 
are published. The association makes the point that the average 
shipper, by reason of that attitude, is without the necessary in- 
formation to enable him to make application for joint or pro- 
portional rates because he is not aware that he is now shipping 
on combinations carried in the tariff that is to be cancelled next 
June. The association thinks that that is not a fair way for the 
railroads to proceed for the elimination of combinations. 

The association, through J. H. Townshend, its secretary- 
manager, in a letter addressed to the Commission, has made the 
additional point that the rules in the Kelly supplement, as in- 
terpreted by him, make increases of more than 3314 per cent 
and are out of harmony with what Traffic Director Hardie said 
they should be. He said he had not had an opportunity to make 
a complete analysis, but that the tests he had made had de- 
veloped a situation which he felt should be called to the atten- 
tion of the Commission because, if continued, it will be a severe 
handicap to shippers at Potosi, Mo., Blytheville, Wilson, Walnut 
Ridge, Marked Tree, Lepanto, Jonesboro and Nettleton, Ark., and 
Fredericktown, Mo. In his letter to the Commission he said: 


“Shippers in the producing territory represented by the sta- 
tions mentioned are in direct competition with shippers at 
nearby points on the same or other lines where through rates 
have been maintained, and this further advance in the rates im- 
poses an additional handicap on their business. Perhaps this 
situation can best be understood by calling attention to the ad- 
justment in effect from Blytheville, Ark., to Detroit, Mich. 
Through rates are published via the Cotton Belt, while com- 
bination rates apply via the Frisco. The through rate in effect 
on August 25, 1920, via the Cotton Belt, was 2914 cents per 
hundred pounds, and which was the same as the combination 
rate available via the Frisco. However, the present through 
rate via the Cotton Belt, which is arrived at by increasing the 
August 25 rate 334% per cent, is 3914 cents, while the rate in 
effect via the Frisco on November 30, 1920, was 40 cents; and 
the rate which became effective December 1, 1920; is 41 cents. 
It is true that the combination basis created a discrepancy of one- 
half cent in the rates effective August 26, 1920, but the new sup- 
plement further increases that discrepancy by making it a cent 
and a half. As we have pointed out, this situation is also true 
of the opposite local points on these various lines, from which 
a group adjustment has heretofore been made, whether that re- 
sult was effected under through rates or under combination 
rates. The importance of the discrepancies in the rates at the 
junction points is also emphasized by reason of the fact that 


the inbound movement of logs under transit arrangement ties | 


up the outbound movement of lumber to the same line, regard- 
less of whether another line has a lower rate from the junction. 

“We have been unable to secure any information as to 
whether the supplement which became effective December 1 
will be subject to any further revisions, and we have been un- 
able to secure any satisfactory explanation as to why that sup- 
plement does not conform to Director Hardie’s announcement of 
the changes that would be made. 

“The condition of the labor industry at the present time is 
such that these additional increases in the rates represent a 
very real handicap to the movement of business, and since it 
appears that they are not properly authorized, we would like to 
inquire whether any relief can be secured through the commis- 
sion’s informal docket. 

“If consistent, we would also be glad to receive any infor- 
mation as to why the tariffs have not been revised in accord- 
ance with Director Hardie’s announcement. 

“In presenting the immediate rate situation to the Commis- 
sion, we cannot refrain from calling attention to the notice ap- 
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pearing on the title page of Supplement 8 to Agent Kelly’s 
I. Cc. C., U. S. No. 1, announcing the unqualified purpose of the 
carriers to cancel the combination tariff on June 1, 1921, also 
apparently placing upon the shippers the entire burden of bring- 
ing to the attention of the carriers all cases in which through 
or proportional rates should be established, together with more 
or less detailed information as to the movement, etc. 

“We fully appreciate the evident desire of the carriers to 
get away from the combination tariff, and which we believe has 
the approval of the Commission. We are further of the opinion 
that this would be a good thing from the standpoint of the ship- 
pers also, provided it is done fairly and without imposing un- 
necessary and improper advances in certain rates on forest prod- 
ucts which happen to be in the combination, through no fault 
of the shippers, but because the carriers themselves have not 
desired, or have failed, to publish through rates. It is a fact 
that there is as much or more movement on a large part of 
the combination rates on forest products now in effect than 
there is on a great many of the published through rates. The 
fact that some of the rates today are on combination, while 
others are joint through rates, is a matter absolutely beyond the 
control of the shippers and one which represents the desire of 
the carriers to maintain combination rates, or their failure to 
provide through rates, It may not be out of place to men- 
tion that the method of constructing a rate is a matter that 
ordinarily does not come to the attention of the average ship- 
per; in fact, it is of record before the Commission that the ship- 
pers have frequently been met by the carriers themselves with 
the contention that shippers are not interested in how a rate is 
made, and that the only thing in which they are concerned is 
the total. 

“While it will be our intention to co-operate with the carriers 
in developing the business moving on combination, and which is 
entitled to the protection of the proper through rates, we are 
somewhat surprised at the curt and unqualified announcement 
on their part that the combination tariff will be cancelled upon 
a certain specified early date, without any evidence that the car- 
riers will develop or even assist in developing those cases in 
which combination rates now apply and are entitled to protec- 
tion. This is somewhat difficult to understand, especially in view 
of the fact that the carriers are generally in better position 
than the shippers to determine these cases, particularly where 
such a commodity as lumber is involved, which moves steadily 
and in volume all the year round. We shall certainly expect the 
co-operation of the carriers to the fullest possible extent in 
working out this situation, and if that has not been given, or the 
rates entitled to protection are not properly covered by the pub- 
lication of through rates or proportional rates, we shall bring 
the matter to the attention of the Commission again in the shape 
of a formal request for suspension of the cancellation of the 
combination tariff now announced for June 1, 1921.” 


SUSPENDED TARIFFS 


The Trafic World Washington Bureau 


The Commission December 14 in I. and S. No. 1261 sus- 
pended tariffs filed by carriers and agents of carriers, purport- 
ing to put in rates in conformity with the Commission’s fourth 
section order directing them to remove a long and short hau! 
departure at Maplewood, a point five miles north of Nashville, 
which could have been done by reducing the rate at Maplewood. 
Instead they filed tariffs to which protests were made by Jack- 
sonville, Fla., Montgomery, Birmingham, Chattanooga, and other 
cities in the southeast. The protestants intimated that the order 
to remove a violation at a little local station north of Nashville 
had been used to propose another increase in many of the rates 
in the southeast. The explanations filed in justification of the 
proposed increases were not satisfactory, hence the suspension 
order. 

Another suspension ordered at the same time time (I. and 
S. No. 1260) was made on the theory that the southeastern roads 
were using the Commission’s decision in the Memphis-South- 
western investigation (No. 9702) as a stepping stone to higher 
rates in the southeast than were allowed in Ex Parte No. 74. 
In that case rates east of the Mississippi were ordered to be 
readjusted in accordance with block or group suggestions of 
the Commission. The tariffs as checked by the Commission are 
said to show rates considerably in excess of what the Commis- 
sion’s decision allows. 





BOND ISSUE PROPOSED 

The Indiana Harbor Belt Railroad Company has applied to 
the Commission for authority to issue $579,000 of its 5 per cent 
50-year general mortgage gold bonds of 1907, due July 1, 1957. 
The applicant proposes to pledge the bonds for promissory notes 
to be given to the Secretary of the Treasury of the United States 
for a loan of $579,000, which will be applied on the cost of addi- 
tions and betterments to existing equipment and additions and 
betterments to ways and structures. The New York Central and 
Michigan Central, in separate applications, ask authority to 
guarantee two of the notes to be given to the government by 
the Indiana Harbor Belt. 
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Carriers and Shippers Get Together 


(Special to The Traffic World) 

New York, N. Y., Dec. 14.—The conference between carriers 
and shippers held in this city today as a result of resolutions 
adopted at a conference of shippers in Chicago, October 22, at 
which certain things in the attitude of the carriers were seri- 
ously objected to, and consideration of these resolutions at the 
New York meeting of the National Industrial Traffic League, at 
which carriers were in attendance bearing olive branches, was 
a complete success from the point of view of those who desire 
a spirit of co-operation between carriers and shippers and a 
working basis for that co-operation. The conference was be- 
tween a committee of the Traffic League, appointed at its New 
York meeting, and representatives of the carriers of the country. 
Those present reported that the atmosphere was everything that 
could have been desired. The points at issue were gone into 
in detail and an agreement was reached for permanent general 
committees of the League and the railroads to confer on mat- 
ters of general importance in the future. 


W. H. Chandler, president of the League and chairman of 
its special committee appointed for the December 14 conference, 
presided at the conference. The others present representing 
the League were as follows: lL. C. Bihler, traffic manager, Car- 
negie Steel Company; W. H. Day, Jr., managing director, Lynn 
Chamber of Commerce; J. M. Belleville, traffic manager, Pitts- 
burgh Plate Glass Company; J. C. Lincoln, traffic manager, 
Merchants’ Association of New York; H. D. Rhodehouse, traffic 
manager, Youngstown Chamber of Commerce; R. S. French, 
general manager, National League of Commission Merchants; 
W. S. Creighton, traffic manager, Charlotte Shippers’ & Manu- 
facturers’ Association; U. S. Pawkett, traffic manager, San 
Antonio Frt. Bureau; Herman Mueller, traffic manager, St. Paul 
Association; R. M. Field, traffic manager, Peoria Association of 
Commerce; Geo. P. Wilson, commissioner of transportation, 
Philadelphia Chamber of Commerce; C. D. Mowen, commissioner, 
Fort Smith Traffic Bureau; J. H. Beek, executive secretary, the 
National Industrial Traffic League. 


The carriers’ representatives were as follows: G. H. Ingalls, 
Vv. P., New York Central Lines; G. D. Dixon, V. P., Pennsylvania 
System; Archibald Fries, V. P., Baltimore & Ohio R. R.; J. A. 
Middleton, V. P., Lehigh Valley R. R.; P. J. Flynn, V. P., D L. 
& W. R. R.; T. C. Powell, V. P., Erie Railroad; D. G. Gray, 
Vv. P., Western Maryland Ry.; B. Campbell, V. P., N. Y. N. H. 
& H. R. R.; J. E. Dalrymple, V. P. (represented by H. C. Martin), 
Grand Trunk Ry. System; W. C. Maxwell, V. P. (represented 
by C. H. Stinson), Wabash Railway; B. E. Morgan, T. M. (rep- 
resented by E. Kluever), N. Y. C. & St. L. R. R.; L. J. Spence, 
director of traffic, Southern Pacific Co.; E. Chambers, V. P., 
A. T. & S. F. Ry.; C. EB. Spens, V. P., C. B. & Q. R. B.; C. Haile, 
V. P., M. K. & T. Ry.;C. R. Capps, V. P., Seaboard Air Line Ry.; 
F. B. Bowes, V. P. (represented by W. M Rhett), Illinois Cen- 
tral R R. 


Following is the official report of the conference as prepared 
by J. Gottschalk, secretary of the traffic executive committee, 
eastern territory: 


“This conference was arranged pursuant to an understand- 
ing reached at meeting of representatives of eastern carriers 
and the executive committee of the National Industrial Traffic 
League, held at the Waldorf-Astoria Hotel, November 17, looking 
to the adoption of such measures as might be necessary to insure 
co-operation between carriers and shippers. 


“Assurance was given on behalf of the carriers as follows: 

“1. That there is no preconceived or concerted purpose of 
the carriers to change rates, rules, regulations or practices for 
the sole purpose of obtaining increased revenue in addition to 
that which has been found by the Interstate Commerce Com- 
mission, in Ex Parte 74, to be necessary. 

“2. That rate committees and tariff bureaus will be in- 
structed to devote their first and preferred attention to read- 
justments contemplated by the carriers’ recent applications to 
the Interstate Commerce Commission and by the Commission’s 
decision in Ex Parte 74, to the prompt publication in regular 
tariff or supplement form of the rates authorized thereunder, 
and to prompt decisions on the applications of shippers for 
readjustment of old rates and establishment of new rates. 


“3. That the responsible traffic officers of the carriers will 
undertake to review and carefully consider other changes of 
rates, rules, regulations and practices initiated or recommended 
by the rate committees, with a view to forestalling any such 
changes as may be inopportune. 

“4, That as to classification matters, the same consideration 
will be given. 

“Understanding was reached as follows: 

“1. That dockets, including classification dockets, will be 
amplified to express the purpose of docketing the subject to the 
extent necessary to provide a reasonable understanding of the 
Subject. Upon application from an individual shipper he will 


be given full information as to the particular subject in which 
he is interested. 

“2. That as to strictly local questions the National Indus- 
trial Traffic League does not ask nor expect that conference 
will be had between committees representing the railroads and 
committees of the League, but that the League asks the oppor- 
tunity of conference on matters of national scope or of general 
application throughout a territory, and that the League will 
appoint a general committee which will be available for prompt 
conferences on these national or territorial matters with a cor- 
responding general committee of railroad traffic executives, 
which will be appointed by the proper authorities. 

“Announcement was made on behalf of the National Indus- 
trial Traffic League as follows: 

“1. That the League insists upon transacting its business 
with the traffic executives of the railroads who are responsible 
for the maintenance of proper relations between the carriers and 
the public. 

“2. That as to demurrage and other operating matters of 
national scope or of general application affecting charges to be 
paid by the shippers, the traffic executives act as the point of 
contact with the American Railway Association. 

“3. That as to accounting matters such as accuracy of 
billing, claims of all kinds, and any other matters in which the 
shippers are interested as distinguished from the accounts be- 
tween the carriers, the traffic executives act as the point of 
contact with the Association of Railway Accounting Officers. 

“It was resolved that it is the sense of this meeting that 
there should be full and free discussion between the shippers 
and the carriers looking toward a settlement of pending or 
prospective differences prior to the filing of formal complaints 
before the Interstate Commerce Commission, and the interests 
here represented agree to use their influence to this end. 

“That a copy of these expressions be sent to the Interstate 
Commerce Commission. 

“Demurrage Charges.—It was understood that the League 
committee and that of the American Railway Association will 
endeavor to reach an agreement, and if this cannot be accom- 
plished the matter will be brought before a conference of the 
general committees above provided. 

“Reconsignments Rules.—It was concluded that a committee 
consisting of six members, three members each representing 
the carriers and the League, confer with a view to an adjustment 
of pending differences. In the event these differences cannot 
be composed, the matter to be discussed at an informal con- 
ference with the Interstate Commerce Commission. : 

“Car Spotting—It was understood that the special commit- 
tee of eastern lines would communicate further with the special 
committee of the National Industrial Traffic League with a view 
to further joint consideration of the subject. 


“Penalty Charges.—Passed without action, it being under- 
stood that Agent Fairbanks will receive instructions from indi- 
vidual lines as to cancellation of penalty charges, except as to 
lumber, on which the penalty charge is to be continued. 


“Classification Matters—Communication from Chairman 
Powell of the executive committee on consolidated classification 
to President Chandler of the National Industrial Traffic League, 
dealing with classification matters, was read, and it was under- 
stood that copies would be distributed by the National Industrial 
Traffic League to its members. 


“Approval of Interstate Commerce Commission Before Ad- 
vances Are Made.—Reference was made to a bill introduced in 
the House of Representatives, as shown in the Congressional 
Record of December 7, having in view the re-enactment of the 
Smith amendment to the interstate commerce act (section 15). 

“It having developed that the request for this legislation had 
originated in the South, it was understood that members of 
the National Industrial Traffic League representing southern and 
southwestern interests would recommend to the Southern Traffic 
League and Southwestern Traffic League that in view of co- 
operative measures formulated at this meeting, such legislation 
will be unnecessary. 

“Import and Export Committee.—Attention being directed to 
the desirability of securing co-operation between shippers and 
carriers with respect to export and import traffic, as well as 
domestic shipments, it was understood that when the export 
and import committees in the several territories have been 
organized by the carriers, the export and import committee of 
the National Industrial Traffic League will co-operate with such 
committees in the same manner as the demurrage committee 
of the Leagu2 works with the demurrage committee of the 
American Railway Association. 

“Passing Reports and Transfer Records.—Passed without 
action, it being stated that the various lines are restoring the 
arrangements for furnishing of this information as rapidly as 
possible. 

“Off-Line Agencies.—No action was taken, it being stated 
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by the carriers that they are re-establishing their off-line agen- 
cies to the extent that conditions justify. 

“Chicago Shippers’ Resolutions.—The resolutions adopted at 
conference of western shippers on October 22, as shown on page 
907 of The Traffic World of November 13, were discussed, and 
it was the general view that the adoption of the arrangements 
above shown will remove the difficulties complained of in such 
resolutions. 

“Transit Privileges.—In response to question, it was stated 
by the representatives of carriers that instructions had been 
issued to withdraw from consideration propositiins looking to 
the cancellation of transit privileges which had been presented 
to the several territorial committees. 

“‘Order Notify’ Bills of Lading.—Attention was directed to 
recommendation of the National Association of Credit Men that 
the unnecessary use of the ‘order notify’ bill of lading be dis- 
couraged. 

“It was understood that the National Industrial Traffic 
League would circularize its members, urging that the use of 
the ‘order notify’ bill of lading be restricted to cases of actual 
necessity.” 

Lumber Penalty Charge 


There is one portion of the above report of the proceedings 
which Executive Secretary J. H. Beek, of the League, says 
would seem to be unfortunately or not fully enough stated. 
That is the part referring to penalty charges. 

“It would appear,” said Secretary Beek, “that the League 
had acquiesced in the continuance of the penalty charge 
on lumber. Had the entire discussion been reported a different 
impression would have been created. The facts are these: 
When that item was reached on the docket submitted by the 
League in advance Mr. Chandler stated that the League had 
gone on record, at the Louisville meeting, as opposed to penalty 
charges and that a great many of our members had written him 
protesting against the penalty charge on lumber. Mr. Chandler 
further stated that he understood that new: tariffs had been 
or would be issued, extending the penalty charge on lumber be- 
yond January 1, the date of expiration of the charge in tariffs 
now in effect. The carriers stated that all penalty charges 
would be canceled, except on lumber, and that they could not 
take it off lumber because it was acquiesced in in the first in- 
stance by a majority of the lumber people, who still insisted 
on its retention and, furthermore, the minority lumber interests 
had filed a complaint before the Commission and that it was 
desirable that the Commission receive all the facts and make 
a formal decision, which was the only way, that the row on 
among the lumbermen could be settled. With this situation so 
clearly put before us there was nothing that our committee 
could do in the matter. 

“My own opinion is that if the lumber association had not 
filed a formal complaint, there might have been a chance to 
accomplish something by negotiation. As it now stands I think 
the case must be fought out before the Commission by the con- 
flicting interests. 

“The conference was a very satisfactory one. Our committee 
is well pleased. It looks as though we can and will get together. 
Indeed, we have got together theoretically and we have plans 
to make our future relations very practical, and we believe, 
mutually helpful. Conference committees are to be appointed. 
The attitude of the railroad traffic executives was about all that 
could be desired. There was a disposition to give and take. 

“The minutes of the proceedings of course do not reflect the 
atmosphere of the conference. That must have been seen and 
felt to be fully appreciated. It is significant that every member 
of our committee was immensely pleased and thoroughly satis- 
fied that every one was acting in good faith. The situation, 
therefore, is encouraging. 

“Of course, the proceedings do not show the discussion. That 
is to be regretted. The full and free interchange of views—the 
direct questions asked and answered—would, if reported, convey 
something of what I have called the ‘atmosphere’ of the con- 
ference.” 

Docket of the League 


The following had been sent to Mr. Gottschalk by J. H. 
Beek, executive secretary of the League, in advance of the 
conference: 

“I am giving you below a list of subjects which our com- 
mittee desires to take up at the conference with the railroad 
executives on December 14. 

“Demurrage Charges.—As explained to the executives at 
the New York meeting, it is the belief of the League committee 
that, in view of changed conditions, there is no longer any 
justification for imposing the war time demurrage charges which 
were submitted to the Interstate Commerce Commission by a 
joint committee representing the American Railroad Associa- 
tion and the National Industrial Traffic League. This phase of 
the subject is submitted for consideration. There are certain 
modifications of the rules which were agreed to as being rea- 
sonable, irrespective of whether higher demurrage charges 
should prevail or not. We shall request that these be published 
as a part of the uniform demurrage code. 
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“Reconsignment.—We shall request that the reconsigning 
rules be modified to agree with the original proposal submitted 
by the carriers in I. and S. Docket No. 1050. This matter has 
already been referred to the Interstate Commerce Commission 
with a request for a joint conference with the committee rep- 
resenting the carriers. It appears, however, that the Commis- 
sion referred this matter to a committee that has been dis- 
charged and a request has been made that the matter be held 
in abeyance until we have an opportunity to discuss the subject 
with your committee. Briefly, the subject embraces the deci- 
sion of the Commission in Docket 10457 (a) to cover the entire 
country instead of New England territory alone and (b) the 
modification of the rule applying combination of local rates on 
shipments that have reached first destination. 

“Car Spotting.—This is a subject upon which the carriers 
have been furnished with a copy of the League report. We shall 
ask that this matter be abandoned by the carriers. 

“Average Agreement.—Information has reached the League 
Demurrage Committee that the carriers are again proposing the 
elimination of the average agreement. We desire information 
on this subject. 

“Penalty Charge.—The League has gone on record against 
the imposition of penalty charges in addition to demurrage 
charges and the League committee desires to discuss this with 
the executives with a view to having a definite policy deter- 
mined with respect to this practice. 

“Classification—The matter of publicity in connection with 
correspondence passing between Mr. Powell of the Erie Rail- 
road and the Interstate Commerce Commission respecting pro- 
posed changes in consolidated classification ratings. The League 
committee desires an expression as to the attitude of the carriers 
with respect to other changes. 

“Approval of Commission Before Advances Are Made.— 
There is a well-defined movement on foot (to which the Na- 
tional Industrial Traffic League is not a party) to have the 
transportation act amended, so as to provide that carriers should 
again be required to get permission of the Commission before 
publishing advances—in other words, a re-enactment of the 
Smith amendment. The League committee desires to discuss 
this with the executives. 

“Import and Export Committee—Whether a working agree- 
ment can be established between the import and export com- 
mittee of the railroads and a similar committee of the League 
with a view to agreeing upon changes in rates, charges and 
practices before being published. 

“Passing Reports—Transfer Records.—The matter of re- 
establishing transfer records so as to enable shippers as well 
as other carriers to obtain information regarding the movement 
of freight that is delayed or which may go astray. 

“Off-Line Agencies.—Discussion as to the restoration of off- 
line agencies to assist shippers. 

“Chicago Shippers’ Resolutions.—At the annual meeting of 
the League, the resolutions passed by the shippers in Chicago, 
October 22, requesting the League to take action thereon was 
referred to the special committee for discussion with the car- 
riers. This resolution has been printed in The Traffic World 
and has been furnished to certain of the railroad executives. 
It is desired to discuss this subject. 

“Transit Privileges—Icing—Perishable Freight Practices.— 
This is a subject that might be embraced under the heading 
of the Chicago shippers’ resolution, but specific complaints 
have been made respecting proposals either to increase very 
materially the charge for transit privileges or withdrawal of 
them altogether. Many of these subjects have been outlined in 
a letter written by Mr. Newsome, president of the American 
Fruit and Vegetable Shippers’ Association, to railroad execu- 
tives, and are embraced in a bulletin sent out by the secretary 
of that organization to its members under date of November 
18; also the increased charge proposed in Western Trunk Line 
Docket 637, which proposes to double the charge for stopping 
cars in transit, partly to unload or to complete loading. 

“This will give you in a general way what we have in mind 
at this time. It may be that the carriers will have some sug: 
gestions to make or that our committee may desire to take 
other subjects up. We feel that the committees will make better 
progress by not limiting the discussion strictly to a docket pre- 
pared in advance for the first meeting at least. It will be the 
desire of our committee to have determined some method of 
procedure in future with a view to reducing the complaints 
before the Commission by ironing out differences between the 
shippers and carriers to as great an extent as possible by con- 
ferences between our respective committees. 

.“It is our understanding that the appointment of these com- 
mittees is for the purpose of establishing a regular point of 
contact between the shippers and the carriers, with a view to 
avoiding hostile public criticism and friction as a result thereof.” 


Cc. M. & St. P. LOAN 


The Commission has approved a loan of $25,340,060 to the 
Chicago, Milwaukee & St. Paul Railway Company for maturing 
indebtedness. 
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INTRASTATE RATE ARGUMENTS 


The Trafic World Washington Bureau 


Argument in the intrastate rate cases of Utah, Illinois, 
Florida, Nebraska, Michigan, Indiana and Ohio was begun before 
the Commission December 13. Freight and passenger rates are 
involved in the Utah, Florida, Nebraska, and Indiana cases, while 
passenger fares and passenger train service charges are involved 
in the Ohio case. The Illinois case involves only freight rates, as 
the passenger phase of that case has been disposed of in favor 
of the railroads. Passenger fares only are at issue in the Mich- 
igan case. 

The Utah case was taken up first by the Commission. The 
Utah commission authorized percentage increases in intrastate 
rates and charges equivalent to those fixed by the Commission 
in Ex Parte 74 with the exceptions that it denied increases in 
ore and coal intrastate rates and stipulated that passenger fares 
should not be increased 20 per cent in instances where those 
fares were more than 3 cents a mile at the time the order was 
made. 

J. G. McMurry, of counsel for the carriers, made the prin- 
cipal argument in behalf of the railroads operating in Utah. H. A. 
Scandrett, also of counsel for the railroads, made a brief argu- 
ment. H. W. Prickett appearced for the Chamber of Commerce 
of Salt Lake City and John E. Benton, of the National Associa- 
tion of Railway and Utilities Commissioners, argued briefly for 
the Utah commission. 

Unless the Utah intrastate fares and rates in issue are raised 
by the same percentage amount that the interstate fares were 
increased, the attorneys for the railroads said, the result would 
be that the railroads operating in that state would fall short of 
earning the contemplated return of 6 per cent on the aggregate 
valuation of the carriers’ property by approximately $2,000,000 
annually. 

Counsel for the carriers said there had been injected into 
the case some matters that, strictly speaking, were collateral, re- 
ferring to whether or not the coal rates in Utah were unfairly 
related to interstate coal rates and whether or not it was possible 
to raise the ore rates in Utah without destroying the mining 
business. They urged that the intrastate rates be increased and 
that then, after investigation, such adjustments could be made as 
dictated by business and judgment. 

Walter Fitch, appearing for the Chief Consolidated Mining 
Company of Utah, made a statement to the Commission to the 
effect that an increase in intrastate rates on ore as asked by the 
carriers would result in his company being unable to operate at 
a profit. Mr. Benton contended that the record disclosed that 
the carriers were making a profit on the intrastate rates and in 
some instances that they were getting more out of the intrastate 
rates than the interstate rates. 

Ben B. Cain, of the American Short Line Railroad Associa- 
tion, appearing for the Salt Lake & Utah, an electric road, asked 
that the passenger fares of that road be placed on a parity with 
the rates of the steam trunk lines. 

Affirming that the Illinois commission has made many efforts 
in good faith to carry out the intent of the Commission as set 
forth in its report on Ex Parte No. 74, M. T. Culver, representing 
the Illinois commission, in his argument on the Illinois Intrastate 
Freight Rate case, at the afternoon session of December 13, came 
near accusing the railroads of bad faith in preparing figures show- 
ing losses they have suffered by reason of the Illinois commis- 
sion’s failure to advance rates forty per cent. 


“Figures do not lie,” he said, “but liars sometimes figure. The 
railroads in their supplemental brief used figures purporting to 
show that even if the rates had been advanced 35 per cent as 
the Illinois Commission has ordered, the maximum scale would 
hold down the revenue to an alarming extent. The figures were 
put in without opportunity on our part to cross examine the men 
who prepared them or to know how they obtained them. We 
think the Commission should afford us an opportunity to cross 
examine. H. M. Slater, the rate expert for the Illinois commis- 
sion, in his time, will point out a few of the obvious errors de- 
tected by him since Friday night when the figures were placed in 
his possession.” 


R. V. Fletcher, attorney for the Illinois Central, who pre- 
sented the main argument of the railroads in favor of a forty per 
cent increase in intrastate rates, said that there was no bad faith 
on the part of the railroads in presenting figures showing that 
the railroads, by reason of the failure of the Illinois commission 
to bring intrastate rates up to the level of the interstate, have lost 
between $3,000,000 and $4,000,000. He said the Commission al- 
lowed the Illinois authorities to put into the record of this case, 
the order entered by it, allowing an increase in interstate rates 
of 35 per cent to take the place of the 33 1/3 per cent increase al- 
lowed soon after the report in Ex Parte No. 74 was issued. He 
Said the railroads had merely taken the increase of 33 1/3 per 
cent that the Illinois commission has allowed to show what 
losses the railroads have suffered by reason of the failure of the 
illinois commission to allow an increase of 40 per cent. They also 
pointed out the loss that would have befallen them had the in- 
crease been thirty-five per cent, as allowed in the report of the 
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Illinois body, but which has not been made effective because the 
operative date of the order has been postponed to January 15. 

Mr. Fletcher, in his discussion, went over the facts with re- 
gard to the Illinois commission’s handling of the matter and the 
law as construed by the Commission in regard to passenger fare 
case, which construction the Illinois commission has not followed 
in dealing with freight rates. 

R. M. Field for the Illinois District Traffic League and Illinois 
Manufacturers’ Association said he did not care to discuss the 
legal phases, or even to mention the question of the relative au- 
thority of the federal and state bodies, but merely to point out 
that, in the estimation of shippers, it is necessary that some 
workable basis be reached in a state where the east, the west, 
and the south come together with their conflicts in classification 
and varying percentages of increases decreed by the federal body. 
He said the eastern railroads were inconsistent in their efforts to 
have the whole state of Illinois made part of their territory, be- 
cause seventy-five per cent of the traffic is carried by railroads 
not in the eastern district. 

“With a thirty-five per cent increase in rates,’ Mr. Culver 
said, “the railroads would earn 6.04 per cent on the value of their 
property in Illinois devoted to transportation. The law allows 
them only 6 per cent.” 

In pointing out what he said were the errors of the railroad 
accountants, Mr. Slater said that of 37 items on the first page of 
the exhibit of the Burlington, used in preparing the figures in 
the supplemental brief of the carriers, there are 22 errors. The 
Illinois commission’s maximum scale, he said, is not credited, in 
one instance, with giving the carriers an increase in revenue, al- 
though he said, there are many instances in which it does give 
them better than the railroads claimed. 

Messrs. Slater and Field pointed out many instances in which 
they said the Illinois commissioners have granted increases in 
grain and other rates so as to remove discriminations against in- 
terstate commerce. Mr. Slater pointed out that the Commission’s 
own order puts a fringe of places around Illinois taking increases 
of 40 per cent, followed at the next more distant point by rates 
increased only thirty-five per cent. 

In his discussion of the Illinois freight rate case at the after- 
noon session of December 13, Mr. Fletcher said that the dis- 
crimination against interstate commerce was obvious on two 
points—namely, the inability of the carriers to obtain the reve- 
nue the federal Commission said they were entitled to receive 
and the ability of Illinois shippers to distribute their products 
on lower rates than their competitors in Indiana. 

Answering Mr. Fletcher, Mr. Culver suggested that in listening 
to him, one might infer that Illinois was surrounded by Indiana, 
while the fact was that competitors of Illinois shippers in Wis- 
consin, Iowa and Missouri shipped on increases of rates amount- 
ing to only 35 per cent over the level in effect prior to August 
26. He said that discrimination, if it existed at all, was to be 
found only at a few small border points, but just beyond that 
fringe of border points were points to which Indiana shipped at 
an increase of only 35 per cent and from some parts of the 
country at a smaller increase than that; and that such dis- 
criminations were the effect of the orders of the federal regu- 
lating body. He pointed out that the orders of the Illinois com- 
mission, issued in an effort to carry out in good faith the ideas 
of the Commission, resulted in discriminations against intrastate 
business in Illinois, which was brought in from other territories 
on an increase of only 33 per cent. He pointed out that as soon 
as the railroads called attention to the fact that grain moving 
via Cairo and East St. Louis was getting out of the state at a 
lower rate than from St. Louis and upper Ohio River crossings, 
the Illinois commission raised them. In the case of coal moving 
from points in Illinois to Rockford, it made increases that had 
the result of allowing Indiana coal to move at lower rates, while 
the orders of the federal Commission allowed coal from Ken- 
tucky to come into Illinois on a smaller increase than the Illinois 
commission has put upon Illinois coal. 

Mr. Slater went into great detail in rates in which Illinois . 
shippers, in figures at least, were at a disadvantage in compari- 
son with shippers into Illinois on rates made by the federal 
Commission. He said that, in the matter of cement rates, Mason 
City shipped into Illinois on a 35 per cent increase, while the 
carriers suggested that Illinois shippers of cement ship into Iowa 
on a 40 per cent increase, and the shipper from Buffington, Ind., 
pays an addition of only 33 per cent on the same scale. 

Commissioner Daniels showed great interest in the cement 
rate situation because he has had supervision over the prepara- 
tion of rates on cement. Answering questions by Mr. Daniels, 
Mr. Slater said he had not any fault to find with the abolition 
of district No. 1 and the extension of district No. 2 to cover 
Illinois, but he desired to point out the effect of the Commis- 
sion’s orders making increases in rates by varying percentages. 

Argument in the Illinois intrastate freight rate case was 
concluded before the Commission December 14. R. W. Ropie- 
quet, appearing for the Illinois coal interests, argued that the 
state commissions retained jurisdiction of the reasonableness 
of intrastate rates, though the federal Commission might have 
the authority to put in advanced interstate and intrastate rates 
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in a given territory. He said if the intrastate rates were reduced 
by the state commissions, the record would have to show that 
the interstate rates were reasonable before the Commission 
could exercise its power over the intrastate rates. He also asked 
that the Commission enforce that part of Ex Parte 74 which 
directed the carriers to adjust the coal rates on prevailing 
rate group adjustments. 


S. H. Cowan made an appeal for the reduction of rates on 
live stock and agricultural products. He said the farmers and 
live stock raisers faced bankruptcy under the present level of 
rates. 

The Florida intrastate rate case was argued next. Frank 
Gwathmey, of counsel for the carriers, said it could not be esti- 
mated what the loss to the railroads would be because of the 
order of the state commission prescribing an increase of 25 per 
cent on the basis of rates in effect June 24, 1918, or prior to the 
general rate increase of the Director-General which became ef- 
fective June 25, 1918. 


James E, Calkins, attorney for the Florida commission, de- 
clared that the railroads operating in that state had ignored the 
order of the state commission, the effective date of which was 
October 1. He also objected to a statement made by Mr, Gwath- 
mey that the orders of the Florida commission were without 
effect unless backed up by an order of court, declaring that was 
not true. He said the Florida carriers should have put in the 
rates ordered by the state commission and kept them in effect 
until the Interstate Commerce Commission ordered otherwise. 
Since the rates ordered in by the state commission had not been 
put into effect, he asserted, the federal Commission had no juris- 
diction in the case. He said he had brought mandamus proceed- 
ings in the Supreme Court of Florida to compel the railroads to 
obey the order. 


The Florida commission’s order was in two parts. Up to 
October 1 it authorized percentage increases equal to those in 
Ex Parte 74. On that date, however, the order provided that an 
increase of 25 per cent based on the rates in effect June 24, 1918, 
should be applied. Most of the railroads have been charging the 
rates as increased before October 1. 


The railroads operating in Nebraska are losing revenue at 
the rate of $1,253,370.09 annually because of the order of the 
Nebraska commission authorizing an increase of 25 per cent 
in freight rates with certain exceptions, while the Interstate 
Commerce Commission granted a 35 per cent increase on inter- 
state traffic in that territory, Bruce Scott, of counsel for the 
carriers, informed the Commission in argument in the Nebraska 
intrastate rate case. 


Counsel for the railroads argued that the Nebraska com- 
mission had advanced “an entirely novel theory so far as the 
regulation of railroad rates is concerned,” in its opinion in the 
Nebraska case. 


“The decision that a 25 per cent increase is sufficient is 
based upon the theory that the transportation act, 1920, has au- 
thorized state commissions to consider the interstate and intra- 
state operations of carriers within its borders in an entirety and 
to establish a new measure of reasonableness of intrastate rates,” 
Mr. Scott contended. 

“What the Nebraska commission did was this: It attempted 
to carve out of the railroad group established by the Interstate 
Commerce Commission in Ex Parte 74, known as the Western 
District, that part which lies within the borders of the state of 
Nebraska. Then it attempted to readjust the statistics reflecting 
railroad operation and property value utilized by the Interstate 
Commerce Commission for the Western district so as to make 
an ostensible showing for that part of the Western District 
which was included within the confines of the state of Nebraska. 
Without discussing the method adopted to arrive at this osten- 
sible showing, which method is open to considerable criticism, 
suffice it to say that neither the Nebraska laws nor the laws of 
the United States warrant any such procedure.” 

Defense of the order of the Nebraska commission was made 
by H. G. Taylor, member of the commission, and Hugh La Mas- 
ter, appearing for the attorney-general of Nebraska. Mr. La 
Master questioned the constitutionality of the transportation 
act on the ground that Congress could not delegate to the fed- 
eral Commission the power claimed under that act. 


Argument in the Ohio intrastate rate case, which involves 
passenger rates, excess baggage rates, milk and cream rates, and 
the Pullman surcharge, was not extended, N. S. Brown, for the 
carriers, and E. E, Corn, for the state, making brief statements. 
The carriers operating in Ohio have estimated that they will 
lose $5,000,000 annually because of the lower intrastate rates. 

Mr. Corn asserted that the record in the case contained no 
reference to economical management on the part of the carriers 
or that the expenditures for maintenance were reasonable. He 
argued that the Commission had no authority under the act to 
make state-wide orders removing discrimination against inter- 
state commerce. 

The carriers in Michigan are losing revenue at the rate of 
$3,000,000 annually because of the lower intrastate passenger 
fares, which are now 3 cents a mile, while the interstate rate 
is 3.6 cents, John Bills, of counsel for the carriers, said. He 
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said the same situation existed in Michigan as had been passed 
upon in the New York, Illinois and Wisconsin cases. There is 
a maximum passenger fare law prescribing 214 cents per mile, 
but the three-cent fare is being charged under a federal court 
order. 

William Smith, member of the Michigan commission, com- 
mended the dissenting opinion of Commissioner Eastman in the 
New York case, saying it was very “persuasive,” and he rec- 
ommended that the other members of the Commission give it 
consideration. 

“In oral form it is even more persuasive than in printed 
form,” interjected Commissioner Meyer, causing laughter. 

Commissioner Smith believed the Commission should defer 
action in the Michigan case until after the state legislature met 
in January and had had an opportunity to act. 

In rebuttal, Mr. Bills said it would not do the carriers any 
good to go before the state legislature, because they had done 
that before and had not obtained a sufficient increase. He re- 
ferred to the injection of political considerations into such leg- 
islation and the refusal of members to vote for increased fares 
because it might injure them politically. 

N,. S. Brown made the opening argument for the railroads in 
the Indiana intrastate rate case. The order made by that state 
commission is probably the most complicated one of the state 
commission’s orders. Increases in passenger fares, baggage and 
milk and cream rates were denied. An increase of 3314 per cent 
was authorized for class rates, 10 per cent for commodity rates 
and 16 per cent for rates on live stock and steel. There were 
also exceptions to these percentage increases. 

Commissioner Meyer asked to what extent the order of the 
Indiana commission had been influenced by the Illinois commis- 
sion’s original action in allowing only a 331% per cent increase 
in freight rates. Mr. Brown said that until the present case the 
Indiana commission had usually followed the Interstate Com- 
merce Commission, but that its action in this case was governed 
practically entirely by the findings of the Illinois commission. 

In concluding his argument for the railroads operating in 
Indiana, Mr. Brown said the whole level of Indiana rates were 
unduly low. He said he was satisfied that if it had not been 
for the Illinois-Indiana rate situation, the Indiana commission 
would have gone along with the Interstate Commerce Commis- 
sion. 

“The obvious remedy is for the Interstate Commerce Com- 
mission to find that discrimination against interstate commerce 
exists because of the Illinois rates and order them up to the 
level of the interstate rates,’ said he. “The Indiana commis- 
sion will not complain, then, when you raise the Indiana rates 
to the interstate level.” 

A. B. Cronk, appearing for the public service commission 
of Indiana, said that the opportunity was afforded the Commis- 
sion in disposing of the Illinois and Indiana intrastate rate cases 
“to ever put at rest the discrimination that exists between 
Indiana and Illinois.” He said if the Commission should hold 
for any reason that the intrastate rates in Illinois should not 
be increased 40 per cent, that the same action should be taken 
with respect to Indiana rates, because the same reason would 
apply to the rate situation in that state. The order of the Indi- 
ana commission, he said, was made to meet the situation caused 
by the lower level of intrastate rates within Illinois. 


COAL PRODUCTION REPORT 
The Trafic World Washington Burcau 


A new record for the production of soft coal in 1920 was es- 
tablished in the week ending December 4 when the total output, 
as estimated by the Geological Survey, Department of the In- 
terior, in its weekly report of December 11, was 12,757,000 net 
tons. This output was exceeded only in July and September, 
1918, and the week ended October 23, 1919. 

“The record was made possible by the railroads which fur- 
nished empty cars sufficient to load 232,340 cars of soft coal, an 
achievement the more creditable because on Monday, November 
29, the priority in the use of open-top cars was withdrawn com- 
pletely,” the report states. 

Dumpings of bituminous coal at Lake Erie ports in the week 
ended December 4 amounted to 473,915 tons of which 454,605 
were cargo and 19,310 vessel fuel. The total was a decrease of 
209,655 tons as compared with the preceding week. 

Tonnage handled over the tidewater piers amounted to 
1,110,000 net tons, of which 201,000 went to New England; 387,000 
for export; 217,000 for bunker; 78,000 for inside capes, and 227,- 
000 for other tonnage. For the month of November the total 
number of tons dumped over tidewater piers was 4,784,000 net 
tons. 

A sharp increase of 506 cars marked the all-rail movement 
to New England during the week ended December 4. According 
to reports furnished by the American Railroad Association, 5,211 
cars we forwarded through the five rail gateways, Harlem 
River, Maybrook, Albany, Rotterdam and Mechanicsville. This 
is the largest record since the week ended October 23, when 5,532 
cars were forwarded. Shipments during the corresponding week 
in 1919 (the fifth week of the great strike) numbered only 149 
cars, and in 1918 the total was 2,306 cars. 
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BILL OF LADING HEARING 


A further hearing on the domestic part of the bill of lading 
case (No. 4844) was held before Commissioner Woolley in. Chi- 
cago, December 16, the Commissioner requesting that, in view of 
the fact that the hearing was to be confined to a single day, the 
vepresentatives of shippers and carriers confine themselves 
strictly to criticisms of the domestic bill. 

The first witness was Frank T. Bentley, chairman of the 
pill of lading committee of the National Industrial Traffic League, 
who presented for consideration the League’s proposed form for 
uniform “straight” and “order” bills of lading. This form carries 
several radical departures from the one now in use by the car- 
riers in official and western classification territories. These were 
pointed out and explained by Mr. Bentley. The parenthetical 
line headed “mail or street address of consignee—for purposes 
of notification only,’ has been shifted from the upper right side 
of the address and route part of the face of the bill of lading 
and placed directly below the destination line. 

Some discussion was evoked by the suggestion of the east- 
ern carriers to provide space for the designation of the station 
to which the goods have been consigned when the destination 
is some large shipping point. Objection was raised to this pro- 
posal on the ground that the uninitiated might mistake such 
a space as a place to write the street address of the consignee. 
Mr. Bentley also pointed out that the station was actually a part 
of the routing for which space had been provided. 

The League’s propesed bill of lading omits the class scale line 
previously carried under the routing space but the shippers agree 
that there is no objection to carrying this line if the carriers 
so desire. 

Valuation of the property shipped for purposes of rate fix- 
ing is taken care of by two notes at the foot of the face of the 
bill. They read as follows: 


Where the rate is dependent on value, shippers are required to 
state in writing the declared value of the property. Where the rate 
is not dependent on value, any statement of value inserted herein 
will be null and void. 

The declared value of the property, the rate on which is de- 
— on its value, is hereby stated by the shipper to be not ex- 
ceeding. ae 


It is declared that these clauses permit the shipper to name 
any value he chooses, not in excess of the actual value of the 
goods shipped, in order to get a rate in such cases where the 
rate is dependent on the value of the goods. The carrier is 
then, however, not liable beyond the declared value, making it 
necessary for the shipper to carry his own liability insurance 
for actual value in excess of declared value. 

It was suggested by the carriers that the word “value” p2 
defined by the insertion of the words “declared or release” after 
ihe word “dependent” in the second clause, but this suggestion 
was withdrawn on objection by ore shippers, the value of whose 
shipments is not defined by either of these adjectives. Atten- 
tion was called to the fact that the word “domestic” was pur- 
posely omitted as its insertion would make it impossible to use 
the bill of lading on Canadian and Mexican shipments. 

The last sentence of paragraph (a) Sec. 2 of the conditions 
on the reverse side of the proposed bill has been changed to 
read: 


In all-cases not prohibited by law, where a value has been de- 
clared in writing by the shipper or has been agreed upon in writing 
as the released value of the property as determined by the classifica- 
tion or tariffs upon which the rate is based, for the purpose of secur- 
ing the benefit of a lawful rate based upon value, such value so de- 
clared or agreed upon plus freight charges, if paid, shall be the maxi- 
mum amount to be recovered, whether or not such loss or damage 
occurs from negligence. 


The purpose of this change is to harmonize the conditions 
with the clauses on the face of the bill of lading. 

Paragraph (b) of the same section has been entirely re- 
written, and as included in the proposed bill, reads as follows: 


Claims for loss, damage or injury to property must be made in 
writing to the originating or delivering carrier or carrier issuing this 
bill of lading within six months after delivery of the property (or, in 
case of export traffic, within nine months after delivery at port of 
export), or, in case of failure to make delivery, then Within six months 
(or nine months in the case of export traffic) after a reasonable time 
for delivery has elapsed; provided, that if such loss, damage or in- 
jury to property was due to delay or damage while being loaded or 
unloaded or damaged in transit by carelessness or negligence, then 
no notice of claim nor filing of claims shall be required as a condition 
precedent to recovery. Suits for loss, damage or injury to property 
shall be instituted against the originating or delivering carrier, or 
carrier issuing this bill of lading not later than two years and one 
day after the date on which notice in writing is given by the carrier 
to the claimant that the carrier has disallowed the claim, or any part 
or parts thereof, specified in the notice. Where claims for loss, dam- 
age or injury to property are not filed, or suits are not instituted 
thereon, in accordance with the foregoing provisions, the carrier will 
not be liable and such claims will not be paid. 


This clause evoked considerable discussion, the carriers 
pointing out that the same difficulty would be experienced in 
operating the two-year limitations portion of it because some 
states allowed shippers to waive these limitations. In answer ty 
this objection it was pointed out that the phrase “foregoing 
conditions” made such a course impossible unless the limitations 
were specifically declined. 


The western carriers through their 
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counsel suggested that Sec. 20 of the commerce aet be inserted 
at the end of this paragraph. In response to a question the 
carriers agreed that if the claim were duly presented and subse- 
quently pigeonholed by the claim agent, the limitation could 
not go into effect and the claimant would always have the right 
to sue. 

In paragraph (a) of Sec. 4 the word “suitable” has been 
substituted for ‘‘available” to designate places of storage. Mr. 
Bently pointed out that under the present interpretation of the 
word the carrier often removes undelivered freight several hun- 
dred miles to designated “lock-ups,” charging the full freight 
for this haul to the shipper. It is hoped that this condition will 
be remedied, although it is recognized that it cannot be entirely 
eliminated without a major change in policy and equipment on 
the part of the carriers. In this paragraph the League has 
also endeavored to define the responsibility of the carrier in 
cases of storage by the insertion of the clause: “subject to the 
carrier’s responsibility as warehouseman only” after the phrase 
“and there held.” It was explained that this clause merely pro- 
tected the shipper in cases where damage in storage might be 
due to negligence or spite. The carriers agreed to this designa- 
tion, although they contended that their responsibility under 
common law ends when they have exercised reasonable care in 
the selection of a warehouse. 


It was found necessary to rewrite the entire next paragraph 
of Sec. 4, in order to make it conform with the Commission’s 
form. In the proposed bill of lading it reads: 


Where the said property provided for in this bill of lading is lost 
or destroyed, resulting in non-delivery of the shipment, the carrier or 
party in possession shall immediately give notice thereof both to con- 
signor and consignee. If the property covered by this bill of lading is 
plainly marked with the name and address of the consignor, or if the 
earrier’s agent at destination has otherwise specific notice thereof in 
writing, and such property is refused or unclaimed at destination, 
the carrier or party in possession thereof shall send notice of such 
refusal or non-claim to the consignor within such time and by such 
means as may, in the circumstances, be reasonable. 


There were no objections to this paragraph. 


At the suggestion of the carriers it was agreed that para- 
graph (g) of the proposed bill of lading should be so amended 
so as to include carload lots as well as less than carload lots, 
substantially in the same manner as provided in the new uni- 
form export bill of lading. 


Finally, the League repeated the request made on several 
previous occasions that the water liability of rail carriers be 
defined. It is proposed to do this by the insertion of a section 
numbered 9 immediately under Sec. 8, to read: 


The transportation of any property under the terms of this bill, 
by lighter, car float, or car ferry, in or across rivers, harbors or lakes, 
shall be deemed to be transportation by rail. 


Shippers and carriers agreed to allow previous arguments 
on this section to stand. In the proposed bill of lading the 
present Sec. 9 becomes Sec. 10. 


Some discussion ensued when the representative of an east- 
ern shipper asked Mr. Bentley’s opinion as to whether the con- 
ditions could legally be left off the back of bills of lading printed 
by private shippers. Mr. Bentley agreed to the legality of such 
a proceeding, but several carriers as well as insurance repre- 
sentatives objected on the grounds that they were part of the 
contract. It was finally pointed out to Mr. Bentley that the 
National Industrial Traffic League had endorsed the printing of 
conditions on the reverse of the bill. This ended the discussion. 

Mr. Bentley was followed on the stand by Mr. Crosland, 
chairman of the southern bill of lading committee, representing 
the carriers in Southern Classification. Mr. Crosland confined 
himself to a comparison between the standard southern bill 
of lading and the bill of lading used in other territories. He 
requested that Sec. 2 be amended to cover exemption of liability 
for country damage to cotton, a condition of the goods which 
he defined as being caused at the gin and being impossible to 
detect in the baled goods. He also requested that Sec. 2 on 
page 3 of the general classifications be added to the bill so that 
it would carry the principles of the common rate amendment. 

Mr. Crosland placed on the stand Mr. Levis, representing 
the Clyde and Mallory lines, to make recommendations regarding 
changes in those sections which regard water transportation. 
Mr. Levis recommended that Sec. 8 be changed so as to elimi- 
nate fire liability except in case of neglect. He also recom- 
mended changing the word “port to port” to “intermediate port,” 
his contention being that such stops are often necessary and 
that the letter of the bill had really never been followed. With 
regard to exemptions, Mr. Levis contended (and it was generally 
agreed) that so long as the water carriers in coastwise business 
had complied with the federal law regarding inspection before 
sailing, they could not be reasonably held guilty of negligence. 

It was pointed out that the new bill of lading must be 
made to cover transportation of all kinds whether rail, water, 
or rail-and-water. An insurance representative stressed the 
need of clearly defining which clauses apply to each class of 
shipping and pointed out that at the present time in the state of 
Mississippi rail carriers are in litigation and claim that all 
exemptions modifying the liability of the water carriers apply 
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also to the rail carriers because they appear on the same bill 
of lading and are thus a part of the contract. 

Mr. Levis was succeeded by Mr. Laws, representing the 
Insurance Company of North America, and other underwriters 
of transportation insurance. He called attention of the assem- 
bled carriers’ representatives to the growing evil of losses by 
theft, short delivery, and non-delivery, a condition which he 
blamed chiefly upon the tendency of giving reduced freight rates 
in return for limited liability. The commissioner pointed out 
that these preferred rates were authorized by the Cummins 
amendment and that the witness’ efforts had better be directed 
against that law, since the discussion was not germane to the 
subject under consideration. 

The western carriers next took the stand in the persons 
of R. C. Fyfe, who recommended the restoration of various 
clauses, including the strikes and riot clause, the open car clause, 
the non-agency station clause, and the private siding clause. 
He expressed satisfaction over the substitution of the words 
“free time” for “48 hours” in the proposed bill, since, he said, 
this space of time was by no means uniform throughout the 
United States. Protest was made, however, as to the practice 
of holding the carrier responsible for the goods during this time 
even though they had been delivered to a private siding, which 
protest was met by the shippers with the statement that since 
demurrage was charged on sidings and spurs of this description 
liability also should rest upon the carrier. 

Eastern carriers did not appear, but their representative, 
Mr. McAlister, read into the records a statement that they 
intended to file a brief on the subject and that the proposed bill 
did not by any means meet with their approval in its entirety. 

Mr. Scales, of the National Association of Commission Mer- 
chants, not having the opportunity to testify, got permission to 
file a brief stating his contentions regarding the insertion of 
clauses covering perishable goods, within 15 days. February 1 
was the day set for filing the remainder of the briefs. 


BILL OF LADING FORMS 


The Trafic World Washington Bureau 


Bill of lading forms, no matter how much out of date, if 
properly endorsed to show that the terms and conditions set 
forth in Consolidated Classification No. 1 apply, may be used by 
carriers in Official and Western Classification territories. The 
Commission, by letter, has been so advising those concerned for 
some time past. Formal announcement that it has been so doing 
was made on December 13, in a memorandum given out by 
Secretary McGinty, as follows: 

“In response to numerous inquiries the Commission has ad- 
vised that it will interpose no objection to the use by carriers 
in Official and Western Classification territories of straight and 
order bills of lading with the following endorsement thereon: 


This bill of lading is subject to the terms and conditions set forth 
in the uniform bill of lading as incorporated in Consolidated Freight 
Classification No. 1, supplements thereto and reissues thereof, as 
fully as though printed hereon in full.” 


There never has been any doubt in the minds of well in- 
formed traffic men about the right of a carrier to use old forms, 
if endorsed to show that the bills so used were subject to the 
terms and conditions of the form prescribed by the carriers in 
Consolidated Classification No. 1, because the Commission has 
never said that such and such a form must be used. It issued an 
order requiring the use of a particular form but when the Alaska 
Steamship Company obtained an injunction against the Commis- 
sion, the regulating body suspended the operative date of its 
order until further notice. The further notice has never been 
issued so that the question of what to do with the old forms has 
been under debate for more than a year. Inasmuch as the Com- 
mission is not prepared to say that the form set forth in the 
classification is the one that will be adopted finally, an order re- 
quiring the use of that form and no other would put an unneces- 
sary hardship on those who have invested in quantities of the 
old form, which could be made subject to the classification form 
by a notation or endorsement thereon, and be good, until the 
Commission had come to a conclusion as to the form it will 
prescribe. 


C. B. & Q. STOCK ISSUE 


The Trafic World Washington Bureau 


At the resumption of the hearing before W. A. Colston, 
director of the bureau of finance of the Commission, December 
14, on the application of the Chicago, Burlington & Quincy for 
authority to issue $60,000,000 of additional capital stock out of 
surplus and $109,000,000 of bonds, Hale Holden, president of 
the company, was questioned at length by Morton T. Culver, 
representing the Illinois state commission, and Hugh LaMaster, 
assistant attorney general of Nebraska, as to the value of the 
property. 

The Nebraska railway commission filed a protest against 
the application. This commission contended that until the 
Commission’s bureau of valuation has made its report on the 
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C. B. & Q., no change should be made in the securities of the 
applicant. It urged that the surplus built up by the company 
should stand as a trust fund to cover depreciation and possible 
losses and to secure constant dividends in a reasonable sum to 
applicant’s stockholders in non-prosperous years. 

“The $60,000,000 of stock,” the Nebraska commission said, 
“which it is proposed to issue and thereby reduce the surplus 
in that amount, should not be allowed to be issued as it would 
operate as a diversion of a trust fund held by the applicant 
for the purposes above set forth. 

“No part of the proposed $109,000,000 of bonds should be 
issued for the reason that it is the purpose of the applicant to 
pay out in dividends $80,000,000 thereof and thereby reduce the 
surplus by that amount, which surplus was created for the pur- 
poses above stated; nor should the remaining $29,000,000 in 
bonds be issued until full showing is made as to the extensions 
and betterments which it is proposed to pay for out of the 
funds resulting from a sale of the bonds.” 

Robert J. Frank, of Chicago, who protested against the 
application as a minority stockholder, was not present at the 
hearing December 14. 

O. M. Spencer, general counsel of the C. B. & Q., in argu- 
ment in support of that road’s application, declared that the 
company’s return on investment in road and equipment over 
the last twenty years was 3.9 per cent annually. 

“If that is true,” said he, “this surplus did not come from 
excessive rates. The company should have had a return of at 
least 6 per cent. The company has not made this surplus out 
of unreasonably high rates and has not had beyond a fair return.” 

C. W. Bunn, general counsel of the Northern Pacific, which, 
with the Great Northern, owns approximately 97 per cent of 
the stock of the C. B. & Q., said the stock dividend would not 
put any money in the pockets of the stockholders, but that the 
proposed transaction formed a necessary foundation for the 
bond issue, so that the total bond issue of the company would 
not be more than three times the amount of the stock issued 
by the company. 

It developed at the hearing that, with what they get from 
the sale of the $80,000,000 of bonds, the stockholders will pay 
off part of the $215,000,000 of the C. B. & Q. joint 4 per cent 
bonds. The remainder will be refunded by the Great Northern 
and the Northern Pacific on approval of the Commission. 

The charge that the surplus of the Chicago, Burlington & 
Quincy represented excess earnings from unreasonable rates 
was made before Director Colston by Hugh La Master, repre- 
senting the state of Nebraska, December 15. He asserted the 
applicant was in the position of having taken the money wrong- 
fully and then coming to the Commission and asking for a clear 
title to it. He reiterated the contention of the Nebraska com- 
mission that the surplus should not be used for the payment of 
stock and cash dividends, but should be held as a trust fund. 

La Master contended that the answer to his charge that 
the rates were unreasonable would not stand because the Inter- 
state Commerce Commission permitted them to remain in effect 
was not sound, because it was not up to the Commission to ques- 
tion the reasonableness of the rates charged by the C. B. & Q. 
unless that matter were brought to their attention. 

“Now for the first time the matter is brought to the Com- 
mission’s attention in this proceeding,” La Master asserted. 
“They (the C. B. & Q.) ought to be sent out of court with very 
little ceremony. The shippers paid these rates under duress.” 

John E. Benton, general solicitor of the National Associa- 
tion of Railway and Utilities Commissioners, argued against the 
granting of the application, declaring that the surplus should be 
held to take care of depreciation and not used for cash dividends 
and stock bonuses. 

Morton T. Culver, representing the attorney-general of the 
state of Illinois, explained in his argument that he did not ap- 
pear as an opponent to the application but that he wished the 
record to show the restrictions of the laws and Constitution of 
Illinois with respect to transactions proposed by the carrier. 
He read into the record parts of the state laws and of the Con- 
stitution. 


E. C. Lindley, vice-president and general counsel of the 
Great Northern, argued that the issuance of stock dividends 
such as the C. B. & Q. proposed under the application had been 
sustained by numerous court decisions. He said the public in- 
terest would be served by bringing the capitalization of the 
company more nearly to the actual value of the property. He 
did not believe there was any merit in the contention that the 
issuance of the stock and bonds would have any effect in the 
future on the rates to be charged for transportation, because, he 
said, the transportation act prescribed the rates. The protec- 
tion of railroad credit in general would be increased by approval 
of the application, he said, as the stockholders of the company 
had paid for the proposed issue, and that for every dollar of 
stock to be issued it had been shown that $1.30 had been put 
into the property. 


Samples of The Daily Traffic World may be had for 
the asking. 
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NEW ENGLAND DIVISION CASE 


The Trafic World Washington Bureau 


Formal hearings were begun December 15 on No. 11756, 
Bangor & Aroostook vs. Aberdeen & Rockfish, et al., commonly 
known as the New England division case, with Chairman Clark 
and Attorney-Examiner Charles F. Gerry sitting as examiners. 
The first session had all the looks of a New England town 
meeting. The room was crowded with representatives of New 
England railroads, New England shippers and of trunk line rail- 
roads. The attendance was as large as at the informal confer- 
ences preceding the initiation of the formal complaint asking 
the Commissions to increase divisions to the New England roads. 

Charles F. Choate, Jr., attorney for the New England roads, 
made a full statement as to what they expected to show in the 
way of special circumstances and conditions warranting the 
Commission in saying that they are entitled to a larger share 
of what the public pays for transporting goods from and to New 
England. . 

“Is it your contention that these joint rates were established 
by the Commission as of the day the increases went into ef- 
fect?” asked Mr, Gerry at the conclusion of Mr. Choate’s state- 
ment. 

“If you mean do we contend that the joint rates were estab- 
lished by the Commission, and that therefore it has authority 
to prescribe divisions, we do,” said Mr. Choate. The question 
whether the Commission has the power to make an order re- 
specting the division of the rates had not been raised in any 
other form up to that time. The proceedings had gone along 
apparently on the assumption that there was no question about 
the power of the Commission to award a larger share of the 
money to the complaining carriers. 


In brief, Mr. Choate said the New England roads expected 
to prove that in September and October the net of the New 
England roads was $3,591,000 less than enough to meet fixed 
charges, and that estimates show that in the year the net will 
fall short of enough to pay 6 per cent on the yalue of the prop- 
erty devoted to transportation at least $23,900,000. This un- 
favorable condition, he said, the roads would undertake to show, 
was due to an increase of $100,000,000 in the pay rolls since 
1917; an increase of $13,000,000 in the bill for coal, and things 
like that. ‘ 

Another allegation that would be supported by testimony, he 
said, would be that the inclusion of the New England roads in 
the eastern group gave the eastern roads an addition of $25,- 
000,000 in the amount necessary to make their earnings equal to 
6 per cent on the value of their property, out of which the New 
England roads obtain no part, although that amount of money, 
if rates are made in accordance with the law, will accrue to the 
eastern roads. He said the testimony would show exactly how 
that conclusion was reached. 

Mr. Choate caused some astonishment by saying that many 
of the division bases in effect now were established forty and 
fifty years ago, under conditions very different from those now 
prevailing. Some were established, he said, so long ago that 
nobody remembers when they were agreed on, and practically 
none had been established within the last twenty years. 


It has been recognized, said Mr. Choate, that division ac- 
cording to mileage will not give the New England roads an ade- 
quate share of the money received as divisions out of joint 
through rates which cover three-fifths of the freight business of 
the New England carriers. Their needs as terminal carriers have 
been recognized, but not adequately, nor has any provision been 
made to cover the fact that costs have mounted faster in New 
England than in trunk line territory. Awards of wages, he said, 
had been especially burdensome to the New England roads be- 
cause they have been paying less for similar services than their 
trunk line connections. Interline business, he said, has been 
and is paying less to the New England carriers, and that, he 
said, is especially true of transcontinental freight. He said 
the New England roads were asking for no more than an oppor- 
tunity to live. They were not asking an opportunity to prosper. 

H. L. Brigham, assistant to the president of the Boston & 
Maine, was the first witness offered by the New England roads. 
He was a member of the accounting committee that prepared 
the New England part of the case for the eastern carriers in 
Ex Parte No. 74. According to his first exhibit, the seven prin- 
cipal carriers in New England have a property investment as 
of October 31, 1919, of $838,274,769, including the New Haven’s 
interest of $40,213,406 in the New York City terminals of the 
New York Central. On that investment, the 6 per cent allowed 
by the transportation law would be $50,296,485; that the aver- 
age net railway operating income of the seven roads during the 
test period was $35,175,077; that the average net during the 
twenty-six months of federal control was $4,477,989, and that the 
net during the year ended June 30, 1920 (adjusted), was only 
$8,696,666, or only 1.04 on the value of the property devoted to 
transportation. 

Each of the items centioned in the preceding paragraph Mr. 
Brigham supported with statistical data. 

An all-inclusive statistical study of New England roads was 
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put into the record at the afternoon session of December 15 
by William J. Cunningham, who was requested to do so by the 
executive officers of the New Haven. He had more than a 
score of exhibits to back the points he made, chief of which 
were that the station and junction point density is such in 
New England, the average haul so short and the necessary 
engine movements so great in number that the expense of 
doing business is necessarily greater than in Trunk Line and 
Central Freight territories, for the carriers in which the New 
England roads act as terminals. He said the average haul in 
New England is just a little over 100 miles, while in the rest 
of the eastern territory it is more than 150, while the traffic 
density in New England is but thirty-five per cent of that in 
Trunk Line and Central territory. The difference in figures is 
not due to any lack of efficiency on the part of New England 
railroads. The average length of a railroad in New England 
is only about four per cent less than the average length of a 
railroad in Trunk Line and Central Freight Association terri- 
tories, but the average haul is much less. The track is there 
for a longer average haul, but points where freight is needed 
are nearer together, and even where the volume of business 
is the same, New England must handle the stuff one and a half 
times where the rest of eastern district roads handle it only once. 

J. E. Slater, assistant to the general manager of the New 
Haven, was put on the stand to give the Commission a fuller 
understanding of the fact that New England has no well-defined 
heavy routes of traffic such as are to be found in the territory 
west of the Hudson and east of the Mississippi. Mr. Slater 
mentioned the route from New York to Boston as the one well- 
known route and then mentioned the route up the Naugatuck 
Valley, of which most of the railroad men from other parts of 
the country had never even heard. 

Many important industrial centers, he said, are served by 
branch or second lines. This is necessary because the cities 
were in existence before the railroads were built. They were 
built around points where water power was available for man- 
ufacturing purposes. Branch lines to serve tonnage producing 
centers, Mr. Slater said, meant the maintenance of many junc- 
tion point yards to take care of the service to and from the 
tonnage originating points. 

New England roads, he testified, have very little overhead 
or bridge traffic, such as moves from one end of the line to the 
other without either initial or destination terminal expense. 
The New Haven’s traffic of that character amounts to only about 
seven per cent of the whole. All other traffic must bear either 
originating or destination terminal expense and much of it must 
bear both origin and destination expense. The New England 
roads, he said, had asked the trunk lines for statistics showing 
overhead of bridge traffic on their lines, but the trunk lines 
could not furnish it. Therefore, Mr. Slater said, the exhibit of 
the New England roads on that point would not be as complete 
as they would like to make it. 

Morris McDonald, president of the Maine Central, at the 
morning session of December 16, pictured that property as 
almost, if not altogether, ruined by the state and federal govern- 
ments. For the first time since 1883 it has been constrained, he 
said, to forego a declaratidn of dividend for its stockholders. 
So large a part of its difficulties, he held to be traceable to what 
governments have done to it, that he said the company feit 
justified in appealing to the government for relief. 

In the first six months of the current calendar year the 
road had a deficit of $1,226,000. During the test period prior 
to government control the average net railway operating in- 
come was $2,894,845. In that period the road’s operating ex- 
penses were about $7,100 per mile. Now they are about $19,000. 
Increases in rates have not nearly kept pace with the increases 
in expenses. The general rate increases to roads in the eastern 
district have been 110 per cent, while the increase in operating 
expenses have been about 270 per cent. 

President McDonald attributed the condition of the Maine 
Central to four things, namely, the big increase in operating 
expenses before mentioned; increase in the cost of coal, from 
an average of $3.60 per ton in 1916 to $10.35 in 1920, which, on 
the basis of the consumption of 432,000 tons adds $2,916,000 to 
the operating expense; increase in the amount of taxes de- 
manded by the state of Maine, which collects an excise tax on 
gross revenues; and the increases in wages, since 1917, amount- 
ing to about $9,000,000 a year. 


“We submit that every one of these factors is attributable to 
causes beyond our control,” said Mr. McDonald, “and more 
largely in the control of the government. Therefore, we feel 
justified in appealing to the government for relief.” 

Owing to the disporportion in the increases in rates and 
expenses, the excise tax collected by the state of Maine has 
become exceptionally burdensome. The increase in that tax 
over the 1918 basis is about 75 per cent. The road estimates 
that the excise tax this year will amount to about $1,121,000. 

Mr. McDonald said the company should increase its facilities 
and obtain more equipment to meet the needs of the community 
it has tried to serve with efficiency and conservatism but that 
its financial condition is such that any addition to road or equip- 
ment is not to be thought of now, with an operating deficit of 
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about $248 per mile, which means, he said, that the company 
is without a cent to pay taxes, interest or dividends, on a road 
that was able to weather the panics of 1893 and 1907, not to 
mention the financial flurries in other years amounting to 
severe crises for less conservative organizations than the Maine 
Central. 

“We feel justified in asking,’ said Mr. McDonald,” not only 
that the deficit be wiped out, but that we be permitted to earn 
a fair return on the fair value of our property. The company’s 
revenue should be sufficient to pay the reasonable dividends here- 
tofore paid, namely, five per cent on the preferred stock and six 
per cent on the common.” 

In beginning his statement Mr. McDonald pointed out that 
the Maine Central is not a speculative enterprise. Nearly 100 
per cent of the preferred stock and nearly 80 per cent of the 
common stock are held by residents of Maine; that it has here- 
tofore been regarded as one of the stronger railroads of New 
England, but that now it finds itself emerging from federal 
control with its credit seriously impaired, its revenues inade- 
quate and its net so low that it is constrained, for the first time 
since 1883, to withhold dividends from its stockholders. Accord- 
ing to Mr. McDonald’s enumeration of the causes of the road’s 
misery, revision of any one of the four factors of increased 
expense for which the company thinks it is not responsible 
would furnish a measure of relief. He said that increases in 
rates amounted to the giving of relief by one hand of the gov- 
ernment and its abstraction by another hand of the government. 

Prior to the testimony of Mr. McDonald, W. E. Slater, for 
the New Haven, completed his direct statement as to facts about 
traffic discovered by him as a result of his survey of traffic on 
typical days, with a view to ascertaining the elements of cost 
encountered by the New Haven in handling the traffic turned 
over to it by its connections beyond the Hudson and Harlem 
rivers. . 

Henry Wolf Bikle, for the trunk lines, subjected him to 
some cross-examination, but reserved most of it for a future 
day, when the trunk lines shall have had an opportunity to study 
his exhibits. Mr. Bikle asked questions tending to show a de- 
termination on the part of the trunk lines to go into the ques- 
tion of car detention by the New England roads. Mr. Slater 
gave figures pertaining to demurrage which Mr. Bikle asked to 
have amplified. Wilbur LaRoe, Jr.,, one of the attorneys for 
the New England carriers, thereupon reserved the right of the 
New England carriers, if so advised, to call on the trunk lines 
for a showing of car detention on their own rails. The im- 
pression created by the questions of Mr. Bikle was that the 
trunk lines will endeavor to show that the predicament of the 
New England carriers is due, in considerable part, to their own 
practices, especially their failure to require the most efficient 
use of equipment. 

The case during the first two days was being conducted on 
the theory that there was no hope of the conciliation committee, 
the appointment of which was made on the suggestion of the 
Commission when the informal conference was held, bringing 
about harmony between the New England and trunk lines. The 
fact is that the committee has held several meetings without 
either side being able to find common ground on which a settle- 
ment might be based. 


REVENUE FREIGHT LOADING 


The Trafic World Washington Bureau 


The number of cars of revenue freight loaded in the week 
ending December 4 exceeded that of the preceding week by 
74,489 cars, according to the weekly report of the car service 
division of the American Railway Association. The total for 
the week of December 4 was 872,162 as against 797,673 the pre- 
ceding week. In the weeks of 1919 and 1918 corresponding with 
that of December 4 the total loadings were 789,286 and 837,806, 
respectively. 

As compared with the corresponding week of 1919, there 
was a decrease in the loading of grain and grain products by 
2,625 cars; a decrease in live stock of 8,671 cars; an increase 
in coal of 108,460; an increase in coke of 4,728; a decrease in 
forest products of 5,506; an increase in ore of 11,421; in mer- 
chandise, L. C. L., an increase of 41,361 and a decrease in mis- 
cellaneous of 66,292 cars. 

The number of cars of revenue freight loaded by districts 
in the week ending November 27, as compared with the cor- 
responding week of 1919, according to the car service division 
of the American Railway Association, was as follows: 


Eastern district: Grain and grain products, 5,496 and 6,022; 
live stock, 3,296 and 3,425; coal, 51,508 and 27,678; coke, 2,539 
and 3,881; forest products, 5,060 and 7,002; ore, 6,288 and 2,907; 
merchandise, L. C. L., 40,824 and 30,430; miscellaneous, 67,006 
and 96,964; total, 1920, 182,017; 1919, 178,309; 1918, 177,612. 


Allegheny district: Grain and grain products, 2,915 and 
3,070; live stock, 3,451 and 3,594; coal, 61,874 and 34,381; coke, 
7,451 and 4,913; forest products, 3,248 and 4,066; ore, 6,235 and 
3,757; merchandise, L. C. L., 33,727 and 38,596; miscellaneous, 
56,461 and 64,365; total, 1920, 175,362; 1919, 157,741; 1918, 171,068. 
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Pocahontas district: Grain and grain products, 107 and 207: 
live stock, 123 and 146; coal, 20,878 and 24,667; coke, 636 and 
596; forest products, 1,623 and 1,899; ore, 129 and 259; mer- 
chandise, L. C. L., 2,340 and 139; miscellaneous, 5,750 and 8,731; 
total, 1920, 31,856; 1919, 36,644; 1918, 32,508. 

Southern district: Grain and grain products, 2,566 and 2,533; 
live stock 1,882 and 2,092; coal, 31,227 and 11,023; coke, 1,358 
and 253; forest products, 15,818 and 15,752; ore, 2,583 and 2,052: 
merchandise, L. C. L., 32,977 and 16,568; miscellaneous, 33,247 
and 52,510; total, 1920, 121,568; 1919,. 102,783; 1918, 105,107. 

Northwestern district: Grain and grain products, 10,751 and 
11,312; live stock, 8,535 and 10,090; coal, 9,903 and 10,852; coke, 
1,662 and 637; forest products, 12,595 and 13,278; ore, 13,476 and 
5,524; merchandise, L. C. L., 23,485 and 18,857; miscellaneous, 
26,856 and 37,321; total, 1920, 107,263; 1919, 107,851; 1918, 104,005. 

Central Western district: Grain and grain products, 8,675 
and 10,120; live stock, 10,397 and 13,061; coal, 25,206 and 6,933; 
coke, 562 and 479; forest products, 4,043 and 4,134; ore, 2,547 
and 2,837; merchandise, L. C. L., 26,297 and 21,343; miscellaneous, 
38,614 and 43,077; total, 1920, 116,341; 1919, 101,984; 1918, 99,325. 

Southwestern district: Grain and grain products, 3,412 and 
4,185; live stock, 2,160 and 2,787; coal, 5,389 and 1,451; coke, 
130 and 130; forest products, 7,767 and 5,999; ore, 187 and 200; 
merchandise, L. C. L., 14,308 and 12,744; miscellaneous, 30,093 
and 26,389; total, 1920, 63,446; 1919, 53,885; 1918, 46,093. 

Total, all roads: Grain and grain products, 33,922 and 37,- 
449; live stock, 29,844 and 35,195; coal, 205,985 and 116,985; 
coke, 14,338 and 10,889; forest products, 50,154 and 52,130; ore, 
31,445 and 17,536; merchandise, L. C. L., 173,958 and 138,657; 
miscellaneous, 258,027 and 330,356; total, 1920, 797,673; 1919, 
739,197; 1918, 735,628. 

The L. C. L. merchandise loading figures for 1920 and 1919 
are not comparable, as some roads are not able to separate 
their L. C. L. freight and miscellaneous for 1919. Add mer- 
chandise and miscellaneous figures to get a fair comparison, the 
division advises. 


CAR SUPPLY SITUATION 
The Trafic World Washington Bureau 


The car service division summary of general conditions for 
the first half of December showed the supply of cars to be 
meeting the demand except in the case of coal and refrigerator 
cars and a shortage of double-deck stock cars reported at Chi- 
cago. General improvement is noted in the open-top car situa- 
tion, although several larger coal loading roads continue to re- 
port inability to secure sufficient cars. The demand for flat 
cars indicates carriers have sufficient supply. 

A decided increase in car surplusages and a considerable 
reduction in the number of deferred car requisitions in the week 
ending December 8, as compared with the preceding week, was 
shown in compilations completed December 16 by the car service 
division of the American Railway Association. 

The average of car surplusages for the week ending Decem- 
ber 8 was 74,195, as compared with 49,695 for the preceding week, 
while the deferred car requisitions amounted to 14,945, as against 
19,673 in the preceding week. The car shortage was less in the 
week of December 8 than in any week this season. 

The classes of equipment and the number of cars of each 
class making up the car surplusages were as follows: Box, 
57,285; ventilated box, 416; auto and furniture, 2,733; flat, 1,085; 
gondolas, 446; hopper, 122; all coal, 568; coke, 122; S. D. stock, 
7,997; D. D. stock, 1,490; refrigerator, 1,799; tank, 235; miscel- 
laneous, 465. 

The deferred car requisitions were made up as folows: Box, 
1,982; auto and furniture, 34; flat, 965; gondolas, 5,061; hopper. 
4,838; all coal, 9,899; coke, 156; S, D. stock, 471; D. D. stock, 
35; refrigerator, 1,337; tank, 50; miscellaneous, 16. 

In the above compilations the “all coal” figures include the 
totals of gondolas and hoppers. 


OPERATING STATISTICS 
The Trafic World Washington Bureau 


A partial summary of operating statistics for class I roads 
for October was made public by the Commission on December 
11. It covers roads having a mileage of 191,940. Reports for 
thirty-seven additional roads, having a mileage of 39,800, are 
expected for inclusion in the final summary. 

Freight service train-miles increased from 47,730,811 to 49,- 
421,885; passenger service train-miles increased from 38,807,254 
to 40,362,855; net ton-miles increased from 35,126,726,000 to 
36,950,599,000; loaded freight car-miles decreased from 1,247,- 
097,337 to 1,225,566,499 and empty freight car-miles went up 
from 575,714,168 to 625,719,655. 


REHEARING DENIED 
The Commission has denied the petition for rehearing, in 
I. and S. No. 1186, filed by the Gulf, Mobile & Ohio. The case 
is the one created by the suspension of the applicant’s tariffs in 
which it proposed to cancel joint rates with certain of its con- 
nections. 
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RIVERS AND HARBORS CONGRESS 


The Trafic World Washington Bureau 


“I think we are going to have to come some day to a realiza- 
tion that the mania for speed is an unwise mania unless it is a 
discriminating mania,’ said Secretary of War Baker before the 
Rivers and Harbors Congress, December 8; “that great bulk com- 
modities drawn at express speed on railroad trains with a very 
high carriage cost is a waste of the natural resources of the 
country; that we must adapt the cost of carriage to commo- 
dities of the country and the interchange and commerce of the 
business of the country to all of the agencies which are available 
to us, making the maximum use of those which are the most 
economic because of their conservation value looking at the 
problem in the aggregate. 

“It is true that the railroads and other motor transportation 
and things of that sort cast a momentary shadow upon the devel- 
opment of the waterways of the country, but with the rising price 
of coal, with the increase of population making larger and larger 
demands for fuel for industrial uses, with the increased cost of 
labor in the production of coal, there is the place where one of 
the greatest economies and one of the greatest efforts toward 
conservation must obviously be made and I think the use of 
the rivers and harbors, particularly of the inland waterways of 
the country, is one of the greatest contributions to the settlement 
of the transportation problem and the conservation problem at 
the same time.” 

“The long and unnecessary delays in the so-called turn- 
around of vessels—and what may with equal appropriateness be 
designated as the turn-around of cars—due to the congested 
terminal facilities existent at practically all ports and railroad 
centers throughout this country, are an important element in 
the slowing down of our entire national freight movement, and 
are by far the most vital factor in the large and increasing 
costs of transportation,” said John Meigs, of Philadelphia, presi- 
dent of the American Society of Terminal Engineers, in an 
address Dec. 9 on “The Vital Importance of Terminals.” 

Lack of terminal efficiency, the speaker declared, was di- 
rectly responsible for a large proportion of “our present un- 
doubtedly unreasonable freight transportation costs.” 

“Our whole system of transpertation,” he continued “so 
far as the codrdination of the movements of rail and marine 
carriers is concerned, has largely been predicated on the assump- 
tion that a continuous movement of freight, practically without 
delay at transfer points, could be maintained. In freight trans- 
portation involving carriage by both ship and rail it has been 
the theory that the movements of these carriers could be syn- 
chronized in such matter as to avoid serious delays at the 
points of interchange. 

“Needless to say, this is an utterly unwarrantable theory. 
As a matter of fact, it is impossible of working out for various 
reasons. One of these is that the average steamship cargo at 
the present time is composed of the contents of hundreds of 
railroad cars, from scores, or hundreds, of different points of 
origin, the arrival of which cars—even under the best manage- 
ment—-cannot be so arranged as to coincide with the arrival 
of the ships into which they are to be unloaded. This necessi- 
tates the holding of loaded cars at the seaboard, commonly for 
many days and very often for weeks, awaiting an opportunity 
io be discharged of their freight contents and restored to rail 
service. In the case of some classes of export freight, as much 
as thirty days’ storage in cars is permitted by the railroads 
without charge to the ships or shippers. 

“To assemble a modern ship’s cargo of five to ten thousand 
tons for export is a labor ordinarily involving a number of 
weeks’ time, and ample space should be provided at our water- 
fronts for promptly unloading cars and storing and assorting 
cargo as received from the rail carriers. 

“The answer to this demand is additional warehousing ac- 
commodations. The warehouse at terminal points, both marine 
and rail, is the storage reservoir in which the inequalities of 
delivery service by the carriers can be observed and out of 
which a constant flow of cargo can be maintained to meet the 
demands either for regular deliveries in limited quantities as 
io drays and cars, or those of the most urgent and extensive 
character as created by the exigencies of vessel loading. 


“The great problem in reducing freight transportation costs 
has always been to get the freight out of the terminals and in 
motion, either on the rails or on the ocean. Lack of terminal 
efficiency is directly responsible for a very large proportion of 
our present undoubtedly unreasonable freight transportation 
costs. 

“One official investigator of the subject asserts that of the 
more than two billion dollars spent per annum in antebellum 
days on the movement of rail freight, four-fifths of it was con- 
sumed by delays at terminals, some of course necessary, others 
entirely preventable and useless. This expert estimates that, 
year in and year out, freight cars spend eleven out of every 
twelve hours standing still. Thus more than ninety per cent 
of the life of every freight car is now consumed in switching 
operations, or standing idly on side tracks, or loading or un- 
loading its contents, or in repair shops being overhauled. 
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“When we take into consideration the original investment, 
and the elements of the limited life of freight cars and the 
large cost of current repairs to them, we find that the expense 
to the railroads of storage in cars is not far from six cents 
per ton per day, while the corresponding cost of storage in ware- 
houses is about two-fifths of a cent for the same period. The 
cost for storage in vessel hulls is enormously greater than that 
in railroad cars, ranging as high as from twenty-five to fifty 
cents per ton per day; and it is manifest from these figures 
that it is not only a stupid policy to fail to provide ample ware- 
house facilities as adjuncts to steamship piers and railroad 
years, but it represents such a gross waste of what are really 
public funds as to verge on criminal carelessness. 

“The layout of marine-rail terminals should be regarded not 
in the casual manner that has been customary heretofore, but 
as a serious problem, warranting the most exhaustive investiga- 
tion of the actual problems which will arise in connection with 
the use of them, and as worthy of the best constructive talent 
available for planning them both in their general proportions 
and in their detail design. 

“The management of our ports should be considered as a 
strictly business problem. Let us commercialize our port ac- 
tivities and de-politicalize them. Competent men of affairs and 
capable technical men should be placed in charge of them, and 
left in charge as long as they are able to demonstrate their 
competence and capability. Without the institution of these 
elementary business principles there can be no continuity of 
port administrative policies, no comprehensive developments 
conscientiously carried out, no genuine economic success for our 
ports. 

“When I first became acquainted with the Harbor Board of 
our principal Canadian port rival, the city of Montreal, nearly 
a decade ago, I was struck not only with the substantial char- 
acter of the members of the board, but also with the fact that 
they evidently regarded themselves as permanent trustees for 
the public of the important matters placed in their charge. Dur- 
ing these ten years, so far as I recollect, the personnel of the 
board has remained unchanged. In this same period of time 
no less than three complete sets of administrative officials have 
been in charge of every American port of consequence, and in 
many cases there have been even more extensive changes of 
executives than this. 

“It would be invidious to draw direct comparisons between 
the results obtained at Montreal and those at most of our own 
ports during this time, but it is safe to say that a valuable 
lesson can be drawn by any student of port affairs from the 
impressive recent history of this northern harbor, which, 
although completely ice-bound for one-third of each year, suc- 
cessfully and economically handles an ocean commerce second 
only to that of New York on the American continent. 

“With the present customary short tenure of office of our 
own port officials, the best of them scarcely have time to make 
any logical and noteworthy improvements; although the worst 
of these casual appointees have ample opportunities during their 
incumbency to create discord, confusion and reaction. 

“Until the lost motion, the expensive delays, the inefficiencies 
and extravagances inherent in the operation of our present 
facilities—both rail and marine—are eliminated, the burden of 
our present unnecessarily inflated freight handling costs must 
be accepted. 

“These costs, of course, are not being borne by the trans- 
portation companies, as they are not in business either for 
their health or for charitable purposes. But, as usual, the 
great American public, the ultimate consumer—of which class 
we ourselves are each of us one of the component parts—must 
pay for the ill-conceived mistakes of the planners and operators 
of our terminals. 


“It is not exaggerating the subject to say that the freight 
transportation problem is one of the gravest that the American 
people have to cope with at the present time. And the answer 
to it lies not so much in the mere increase of carrying units— 
railroad cars and ships—as in the improvement of terminal 
conditions generally, in such manner as to enable already exist- 
ing carrying equipment to be utilized to full capacity. 

“In the study by political economists of the causes of high 
cost of living, and the difficulties experienced in reconciling it 
comfortably to the average family budget, the inefficiencies of 
our national system of terminal freight handling must be given 
a prominent place.” 


Ample Transportation Facilities 


Creation of transportation facilities of a capacity sufficient 
io handle “peak traffic loads” in time of emergency was urged by 
Brig. Gen. Charles Keller, of the army board of engineers for 
rivers and harbors, before the National Rivers and Harbors Con- 
gress, which concluded its sixteenth convention December 10. 

“We had an excellent transportation system in 1916,” he said, 
“which only occasionally gave trouble, and usually the trouble 
was due to stress of weather, something that greater capacity 
might probably not have cured, and yet when the greatest emer- 
gency that this nation has ever faced came upon us in 1917 and 
1918, our entire transportation system broke down to a greater 
or less degree, and not only the railways, but the highways and 




















































































1174 








the waterways all failed to respond to the demands made upon 
them. So that I see it to be sound national policy that today we 
shall try to make a general plan which shall in capacity be great 
enough to take care of these greater emergencies, even though in 
more normal times some portions of this capacity shall remain 
unused, and the reason for the excess is that it is merely, like 
fire insurance or life insurance, protection for a time of such 
great need that the cost of protection is insignificant as compared 
with the service that it then performs. 

“These facilities must be provided in the form of a system 
of land and water routes connected by adequate means of inter- 
change. With the provision of land transportation facilities and 
agencies we have of course nothing to do, but we are forced to 
take note of the situation existing on land in order that we may 
plan intelligently with respect to the water. 

“The first step in such planning is a correct knowledge of 
existing water traffic and an understanding of the economic laws 
and conditions that govern its movement. We have for years 
been collecting and publishing traffic statistics relating to chan- 
nels and localities actually under improvement. The importance 
of those statistics has been appreciated and there has been a 
steady growth in their completeness and dependability. We are 
now endeavoring to harmonize them, to reduce omissions and 
discrepancies, and to supplement the data by whatever is needed 
to permit the classification of items to be standardized and the 
water traffic of the country to be studied and understood as a 
whole. We are at this moment engaged in the publication of an 
appendix to the current report of the Chief of Engineers which 
will present water traffic figures for the past ten years and some 
studies of movements on certain waterways. In getting this and 
other information together we have used everything that could 
be furnished by other branches of the government, such as the 
Bureau of Foreign and Domestic Commerce, the Customs Service, 
the Commissioner of Navigation, etc., and we have consulted 
them as to the best way of getting what we want without dupli- 
cation of effort and expense, and without needless demands upon 
our merchants, manufacturers and shippers. With the help of 
the above agencies, as well as of the Shipping Board, we shall be 
able to get together information of much value to them and to 
the general public as well as to the Board itself. 

‘*But while existing and past traffic on water must be con- 
sidered in establishing a correct and broad waterway and trans- 
portation policy, we must go further than that. It is necessary 
to have a clear picture of our national production and consump- 
tion, of the areas in which generally they are concentrated, and 
of the transportation agencies by which movements are now 
made. As to the major commodities, such as coal, iron ore, grain, 
forest products and some manufactures, we are fortunately able 
to get together figures showing former and now-existing condi- 
tions and from these to make reasonably reliable conclusions as 
to the sufficiency of existing transport facilities and the nature, 
extent and location of additions to them now needed or likely to 
be needed in order to allow for future growth, including not only 
the portion that moves or should move by water, but also, inci- 
dentally, that which moves or should move by land, as weli as 
that which uses or should use a joint route. This, then, is my 
answer, that of the Rivers and Harbors Board and of the Chief 
cf Engineers, to my question: ‘Do we need more water trans- 
portation? If so, how can this need be measured?’ and the Board 
is now actually engaged on this entire program. Some‘time will 
be required. Meanwhile it is safe to say that trunk systems will 
probably be indicated as necessary with their feeders. 

“In other words, what we are trying to find out, as nearly 
as possible, and it is a gigantic task, is what the traffic of the 
country actually is; to visualize it, localize it and find out as 
nearly as possible, what portion, if any, of that traffic remains 
unmoved, or moves by uneconomical routes. The task is a com- 
paratively long one, yet on the whole as we proceed we shall 
more and more be in the position of judging correctly and use- 
fully the projects that from time to time come before us, so that 
even in the early stages the investigation that is now in progress 
will, I feel quite sure, be useful. 

“IT think that in no other way can we arrive at a correct, 
comprehensive policy to replace the local or piece-meal treatment 
formerly in vogue. Formerly, as I have indicated to you, when 
the question, for example, related to the improvement of Phila- 
delphia harbor we were forbidden to have any regard at all for 
New York harbor or for Baltimore, neighbors to the north and 
south. As things are today we consider both, and we certainly 
make no recommendation with reference to Philadelphia if we 
find that New York or Baltimore is already answering the transit 
need.” 

James E. Smith, vice-president at large and director of water- 
ways division of the Mississippi Valley Association, referred to 
“our resultless policy of the past” in the development of the 
waterways. He suggested the following program for the future: 

“First—That our association now make a demand upon the 
Congress for the adoption of a definite, comprehensive plan for 
the permanent improvement of all of the navigable waterways of 
our country which have already been approved by the U. S. 
Engineers, or which may be approved by them and added to the 
proposed projects for early completion, the work on all such pro- 
jects to be carried on upon the plan of continuous work, to the 
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end that they may be completed and put into use in the shortest 
time possible. 

“Second—That the projects included in the general plan for 
improvement be taken up in the order of their importance, first 
attention to be given to the main rivers, which may be regarded 
as trunk line channels of a general national system of water 
highways, and that the work on these main lines be pushed as 
rapidly as possible so as to secure their completion and use ag 
soon as possible. 

“Third—That as soon as the so-called ‘trunk line’ channels 
are completed, the accumulated plant and equipment which will 
have been previously in use in the improvement of the larger 
channels, be then put into service in carrying on the work upon 
the improvement of the branch line ‘feeders’ of the main lines, 
which will include all rivers that traverse the productive areas 
of the country, and in which areas increased facilities for trans. 
portation and distribution are required to promptly and econom. 
ically handle the products which the inhabitants of these areas 
produce or consume. 

“Fourth—That in the prosecution of the proposed plan of 
creating and establishing a national waterway system of trans. 
portation, the plan adopted should provide for the completion of 
the entire system within the period of ten years, and earlier, if 
possible, to the end that the great problem of transportation, 
which is at present a menace to our future growth and develop. 
ment, may be satistactorily and permanently solved. 

Fifth—That provision be made for the creation of a special 
Waterways Commission that will be separate and distinct from 
all other governmental departments—similar to the Panama 
Canal Commission—which shall have complete jurisdiction over 
all inland waterways, with full legal authority to employ the 
necessary working force needed to carry on the proposed work; 
to enter into contracts for the work to be done; to determine the 
order in which the different projects shall be completed; and 
to have entire supervision over all operations connected with the 
undertaking until it has been entirely completed. 

“Sixth—That an appropriation of one billion dollars be made 
by the present Congress for the purpose of carrying on the sug- 
gested plan, the amounts to be expended over a period of ten 
years, to be furnished as needed, to pay for the work as it is 
completed.” 

Railroad Terminal Facilities 


Separation of terminals from railroad systems and their 
operation as a separate and distinct service is a “surgical op- 
eration that shall remove this particular vermiform appendix 
now sapping the blood of every railroad system in the country,” 
John H. Cole, commissioner of the Department of Public Works 
of Boston, Mass., said before the National Rivers and Harbors 
Congress, December 10. He discussed the need for increased 
terminal facilities and asked whether it was fair to compel the 
railroads to absorb all the expenses incident thereto. He said 
in part: 

“How few of our people who are actually spending thou- 
sands of dollars a year in individual cases for transportation 
realize the inadequacy of railroad terminals as they now exist, 
to serve present day needs. How few of us in the nation at 
large have any appreciation of the enormous waste of material 
handled, because of improper equipment, estimated by one care 
ful analyst to represent approximately twenty-five per cent of 
the entire annual commerce of the country, and chargeable 
almost entirely to this one improperly developed agency. Think 
what it means if this is true, that twenty-five billions of dol- 
lars’ worth of goods every year go to waste, out of the hundred 
billions that we ship and put into the commerce of the nation, 
because of the terminal facilities, because of the delays, involv- 
ing breakage, etc., putting into waste in one way or another 
every kind of commodity that passes on from shipper to re 
ceiver. Probably in no line is this so impressive, with the per- 
centage of waste perhaps the largest that we have in connec: 
tion with any commodity, as in relation to the agricultural prod- 
ucts of the country. What a terrible waste in the present meth- 
ods of handling cotton, hauled to the pier, shipped at great ex 
pense from the fields of the South, ultimately reaching the 
dock, loaded there in the vessel that sails to the port of New 
York, rehandled in coastwise craft or by rail, with anywhere 
from one to five transfer points before it reaches the seaport 
city of New Bedford, Mass., in which it may be consumed and 
to which it might have been shipped in one direct line with 4 
single handling, if efficient transportation conditions had bee? 
worked out! 

“This continent is not without interesting illustrations of 
efficiently organized ports, answering to a certain degree the 
contention that many people make in connection with the ad: 
vantages to follow efficiently and properly co-ordinated rail and 
steamship service. Montreal and New Orleans are perhaps the 
two most striking illustrations of the possibility of developing 
equipment for handling particular commodities in such an effi- 
cient way as to greatly lessen the burden placed upon the 
consumer because of transfer of freight between rail and wate! 
service. 

“We may gravely question the wisdom of the development 
of such a terminal as New Orleans has under governmental 
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control, either municipal, state or national. It is quite possible 
that the wiser method might be the organization of such great 
pusiness companies as that which has been responsible for the 
efficient and successful terminal organization that serves the 
packing interests of Chicago and other cities; but whether the 
improved terminal shall be financed by public funds publicly 
administered, or public funds privately administered, is of less 
concern at this particular time than the question of finding 
some way by which this service may be improved and properly 
developed and made to bear its burden as a separate and dis- 
tinct service. 

“Separate the terminals from the railroads and it would 
be possible to incorporate as distinct and separate industrial 
enterprises practically every great terminal in all the big cities 
of the country and finance them as entirely separate and dis- 
tinct enterprises, in exactly the same way as many great stor- 
age warehouse enterprises are financed and developed at the 
present time. Or, again, look upon them in exactly the same 
way that scores of connecting and belt line railroads are con- 
sidered when operated in their service between one trunk line 
and another, where the definite and distinct entity is main- 
tained, and the definite and distinct charge is made for service. 

“In dealing with this problem we deal with the very heart 
of national business life. Any handicap placed upon transpor- 
tation is a brake upon industrial activity. Any handicap that 
touches the co-related service to transportation is but little less 
disturbing. The operation of the railroads under government 
control led to many and serious abuses, and the restoration of 
confidence under private operation can come only through the 
widest possible interest on the part of the public itself. 

“Competition between nations is as keen as any competi- 
tion known. That country will carry farthest, will grow great- 
est, will hold the highest position in the world’s councils, where 
is found the highest efficiency in this form of inter-communica- 
tion between people.” 

Resolutions Adopted 


The following report of the resolutions committee was 
adopted by the Rivers and Harbors Congress last week: 


The national Rivers and Harbors Congress, assembled in the 
City of Washington, at its sixteenth annual session, and represented 
by delegates from all sections of the country, submits the following 
declaration of its policies, purposes and desires. 

National Organization. This is a national organization to pro- 
mote and increase the facilities for and use of transportation by 
water. It stands for a policy and not a project. It is national in 
spirit and not sectional. : : P 

Production, Distribution and Terminals. The ever increasing 
productiveness of the country necessitates an increase in its trans- 
portation facilities—railway, waterway and highway, which must be 
co-ordinated. Therefore, terminals including physical connections 
between these transportation facilities, must be provided by states 
and localities, as required by the Federal Government. Co-opera- 
tion is urged between the United States Engineers and local au- 
thorities in planning of such terminals so that harbor lines as estab- 
lished and facilities provided by the Federal Government and by 
local authorities shall be fully co-ordinated. 

Recent Progress in Legislation. We commend the action of Con- 
gress in the enactment of the Transportation Act of 1920, in so far 
as it includes many of the recommendations of this organization in 
the interest of water transportation. ; ante 

We are also grateful to Congress for their action in the passage 
of a water power bill, which is an initial step toward the legisla- 
tion recommended by this organization. 

Comprehensive Waterways Plan. We urge upon Congress the 
adoption, with as little delay as possible, of a plan for the entire 
country of a comprehensive system of waterways connected wherever 
practicable, and in the formulation of such plan, military needs 
should be carefully considered. Such plan when adopted, should be 
pushed to early completion, first attention to be given to the main 
rivers and canals which may be regarded as trunk-line channels of 
a general national system of water highways, the work on these 
main lines to be prosecuted as rapidly as possible so as to permit 
their prompt use. : 

Use of Waterways. We call the earnest attention of the people 
of the country to the fact that navigable waterways are intended 
primarily for commerce, and the expenditure of public moneys for 
their improvement can only be justified when they are to be used 
for this purpose. We again urge the use of the waterways to the 
fullest possible extent. : 

Prosecution of Authorized Work. The vital need of increased 
transportation facilities demands the earliest possible completion of 
ali projects approved by the U. S. Engineers and authorized by 
Congress. We therefore urge that the Congress appropriate each 
year the maximum amount of money requested by the Engineers 
to enable them to carry on the work on the several projects as 
planned, and we are unqualifiedly of the opinion that the_ object 
sought can best be obtained by placing all such work under the 
continuing contract plan. 


EXTENSION FOR BOND PAYMENT 


The Peoria & Pekin Union Railway Company has asked the 
Commission for authority to extend the time of payment of 
$1,495,000 of its first mortgage bonds, which mature February 
1, 1921, to February 1, 1926, and to increase the interest rate 
thereon from 6 to 7 per cent. It also asks authority to extend 
the maturity date of $1,499,000 income and second mortgage 
bonds from February 1, 1921, to February 1, 1926, and to in- 
crease the rate of interest from 4% to 7 per cent. The ap- 
plicant states that it is not able at this time to arrange for 
the payment of the bonded indebtedness or to permanently pro- 
vide for refinancing of the same, and that in order that it may 
continue the proper performance by it of its service to the public 
as a common carrier, it is necessary that the time of payment 
of the bonded indebtedness be extended as asked. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 
Statute Limiting Taxable Value: 

New York Laws of 1853, c. 462, limiting the assessment 
of a union terminal company within the city to the capitaliza- 
tion of the company according to the contract between the com- 
pany and the city, merely granted a privilege of exemption and 
could be repealed as it was by Acts 1909, c. 201, without im- 
pairing the obligations of the contract in view of a subsequent 
contract between the city and the corporation showing that 
the parties did not consider that they had an irrevocable grant. 
and the provisions of the New York Constitution in force in 
1853 (article 8, 1) that all general laws of special acts pursuant 
to that section might be altered or repealed.—People of State 
of New York ex rel. Troy Union R. Co. vs. Mealy et al., 41 
Supreme Court Rept. 17. 

Unloading of Cars: 

(Court of Appeals of Maryland.) Consignee of freight 
transported by railroad, with duty to unload freight, is required 
to unload it within a reasonable time, and on his failure to so 
do the railroad is entitled to a reasonable compensation for 
the use of the cars, whether they belong to such railroad or 
to another company.—Penn Oil Co. vs. Triangle Petroleum & 
Gasoline Co., 111 Atl. Rept. 482. 

Jurisdiction of Court: 

(Supreme Court of North Carolina.) The Superior Court 
of North Carolina has jurisdiction over an action brought by 
a non-resident against a domestic corporation in the state of 
its domicile—MacGovern & Co., Inc., vs. Atlantic Coast Line R. 
Co. et al., 104 S. E. Rept. 534. 

An action for damages for injuries through negligence is 
transitory, and may be maintained in the local courts by a non- 
resident against a resident,. even though the cause arose in 
another state.—Ibid. 

Notwithstanding Revisal 1905, 423, 424, relating to venue, 
the Superior Court in North Carolina has jurisdiction of an 
action against a North Carolina railroad company for injuries 
in another state to a shipment in the hands of the connecting 
carrier, under section 1500, declaring that the Superior Court 
had original jurisdiction of all civil actions, where not given 
to some other court, for the action is a transitory one.—Ibid. 

General Orders Nos. 18 and 18a of the Director-General of 
Railroads pertain only to venue and do not deprive state courts 
of jurisdiction over a domestic railroad, joined with him as a 
defendant in a non-resident’s suit for wrongs done by a foreign 
connecting carrier in the state of plaintiff’s residence.—Ibid. 
Furnishing of Cars: 

(Court of Appeals of Kentucky.) Where there was no 
agreement by the agent of a railroad company to furnish cars 
for stock shipment at any particular time, the carrier, in the 
absence of statute, is bound only to furnish cars within a rea- 
sonable time after request.—Louisville & N. R. Co. vs. Crain, 
224 S. W. Rept. 1063. 

It is the duty of a common carrier to provide sufficient 
facilities to transport the amount of freight of the kind which 
it proposes to carry, and which might ordinarily be expected 
to seek transportation on its route.—Ibid. 

A carrier is bound to exercise only reasonable diligence to 
furnish cars requested by shipper.—Ibid. 





s 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS. 


Liability of Carrier: 

Supreme Court of South Carolina.) A railroad, which under- 
took to carry cotton and to deliver it to the shipper at destina- 
tion, but did not perform the contract, claiming that it delivered 
the shipper’s cotton to another railroad at destination is liable 
to the shipper for the whole loss, for failure to deliver to him 
and not to the other railroad, a third party.—Barwick vs. 
Northwestern R. Co. for South Carolina & Atlantic Coast Line 
R. Co., 104 S. E. Rept. 545. 

Where one railroad contracted to transport cotton and to 
deliver to the shipper at destination, but did not do so, deliver- 
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ing instead at destination to another railroad, such other rail- 
road could not keep the cotton for its own use, destroy it, or 
negligently lose it; the contract between the two roads inuring 
to the benefit of the shipper, who could recover possession or get 
damages, for the loss of the cotton from the second road.—Ibid. 

Where a railroad undertook to transport and deliver cotton, 
but delivered to a second railroad at destination, which road had 
exclusive control of the cotton platform, loss of the cotton was 
attributable solely to the negligence of the second railroad, 
which, as between the two roads, is liable to the first; both 
being liable to the shipper.—Ibid. 

Where one railroad undertook to transport cotton, but at 
destination delivered the cotton to another road, whose negli- 
gence caused its loss, the second road, which sold certain bales 
of cotton that had been left on its platform and kept the pro- 
ceeds, thus evidently receiving the proceeds of the shipper’s 
cotton or some left in place of it, as betwen the two railroads 
is liable for the loss; both being liable to the shipper (Per 
Hydrick and Watts, JJ.).—Ibid. 

Limitation of Liability for Loss of Baggage: 

(Supreme Court of North Carolina.) The order of the 
Director General of Railroads, limiting the recovery for loss of 
baggage to $100 on both intra- and inter-state transactions, is 
valid.— Powell vs. Hines, Director General of Railroads, et al. 
104 S, E. Rept. 533. 

Negligence—Question for Jury: 

(Supreme Court of Washington.) In action for damage to 
stock during transportation, question of negligent operation of 
train held for jury.—Bennington vs. Northern Pac. Ry. Co., 192 
Pac. Rept. 1073. 

Evidence: 

In shipper’s action for damage to live stock during trans- 
portation by defendant railroad, shipper and his employe, both 
of whom accompanied the train and who were not entirely 
without experience in such matters, were competent to testify 
as to negligent operation of train.—Ibid. 

In action for damage to live stock during transportation by 
defendant railroad, the statement of a veterinary surgeon, who 
examined the stock following trip during which they were 
claimed to have been injured, held inadmissible, in absence of 
explanation why veterinarian could not be produced to testify 
in person, not being the best evidence.—Ibid. 

In action for damage to live stock during transportation by 
defendant railroad, the written statement of a veterinary sur- 
geon, who examined the stock following trip during which they 
were claimed to have been injured, held inadmissible, since it 
relates to a past transaction between veterinarian and his prin- 
cipal as to which his declarations were inadmissible as mere 
hearsay.—Ibid. 

In action for damage to live stock sustained during trans- 
portation by defendant railroad, shipper who accompanied train 
was competent to testify as to the speed of the train on that 
pert of trip during which live stock was injured and as to the 
sudden stopping and starting during such part of the trip as 
compared with the rest of the trip, notwithstanding limited ex- 
perience as to ordinary operation of freight trains and notwith- 
standing showing that grades were heavier during such portion 
of trip.—Ibid. 

Proof of Damage: 

Proof of damages to live stock during transportation, of 
such nature and extent that jury might reasonably infer there- 
from that damages were caused by the rough handling of the 
live stock train, is sufficient to sustain finding that the damage 
was caused by the carrier’s negligence.—Ibid. 

Instructions to Jury: 

In an action for damage to live stock during transportation 
by defendant railroad, where defendant received goods as an 
original rather than as a connecting carrier, instruction as to 
presumption that damage occurred while in the possession of 
the last carrier held improper, not being pertinent to any issue 
of law in the case.—Ibid. 

Instructions on abstract principles of law are not erroneous 
unless prejudicial.—Ibid. 

In an action for damages to live stock during transporta- 
tion by defendant railroad, where defendant received the goods 
as an original rather than as a connecting carrier, and. where 
there was no issue as to the condition of the live stock when 
defendant received them, as instruction as to the presumption 
that goods were damaged while in the possession of the last 
carrier held harmless.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Unreasonable Delay—Presumption of Negligence: 

(Supreme Court, Appellate Term, Second Dept.) Proof of 
unreasonable delay in delivery of a shipment by defendant rail- 
road raised a presumption of negligence on the part of the rail- 
road, which was not refuted by reason of plaintiff shipper’s 
failure to tender any evidence on such issue, so that the trial 
court was justified in its finding of unreasonable delay caused 
by the railroad’s negligence.—Strahs vs. New York Cent. R. Co., 
184 N. Y. Supp. 362. 
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Unreasonable Delay—Damages for: 

Shippers of cases of aluminum from New York to East 
Chicago, such shipment having been unreasonably delayed by 
the railroad’s negligence, held properly awarded as damages, in 
view of the contract of shipment and the Carmack amendment 
of the Hepburn act of June 29, 1906 (U. S. Comp. St. 8604a, 
8604aa), the difference between the invoice value of the goods 
at the place and time of shipment and their market value at 
destination.—Ibid. 

BILLS OF LADING 


Bills of Lading Conditions: 

The bill of lading issued at the time of the receipt of a 
shipment by defendant railroad, and the tariffs and classifica- 
tions in effect at the time the shipment moved, constituted the 
entire contract of carriage.—Ibid. 

A common carrier may limit its common-law liability by 
receiving the shipment for transportation, subject to all the 
terms and conditions of the uniform bill of lading.—Ibid. 

In view of the Carmack amendment of the Hepburn act of 
June 29, 1906 (U. S. Comp. St. 8604a, 8604aa), conditions of bill 
of lading covering interstate shipment that the amount of any 
loss or damage should be computed on the basis of the value 
of the property at the place and time of shipment, etc., held 
not legally an exemption of the carrier from liability for neg- 
ligence in not forwarding the shipment with reasonable dis- 
patch, such provisions merely establishing a rule for determining 
the value of the property.—Ibid. 


CARRIAGE OF LIVE STOCK 


Delay in Transportation: 

(Court of Appeals of Kentucky.) A carrier is bound to 
exercise only reasonable diligence in promptly transporting 
freight to place of delivery, and is not bound to exercise the 
same degree of care which it must exercise in the safe handling 
of freight, either animate or inanimate.—Louisville & N. R. 
Co. vs. Crain, 224 S. W. Rept. 1063. 

Where snow and cold were unprecedented, and were such 
as to prevent the prompt transportation of freight, a carrier 
was not liable for delay, under the circumstances, in furnishing 
cars for shipment of live stock, or in transporting the shipment 
to its destination.—lIbid. 

Carrier Insurer of Safe Delivery: 

Where neither the owner nor one representing him accom- 
panied a shipment of live stock, the carrier is an insurer of the 
safe delivery of the stock at its destination, unless injury or 
loss results from act of God, the public enemy, the inherent 
nature of viciousness of the animals, or the negligence of the 
owner.— Ibid. 

Trial: 

Where there is no conflict in the evidence to sustain an 
affirmative defense, as contributory negligence, the question be- 
comes one of law for the court, and the same is true as to the 
questions of reasonable care and reasonable time, ordinarily 
for the jury.—Ibid. 





es J 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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Charter Party: 


(Circuit Court of Appeals, Fourth Circuit.)Where a ship- 
owner assigned, as the only reason for its refusal to perform 
its contract to carry cargoes for libelant, a claim that the out- 
break of the war with Germany had abrogated the contract, it 
could not, at the trial for breach of its contract, defend on the 
ground that the original contract was invalid for want of mu- 
tuality—Luckenbach S. S. Co., Inc., et al. vs. W. R. Grace & 
Co., Inc., 267 Fed. Rept. 676. 

An answer, which set forth a provision of the contract 
that the quantities to be carried should be mutually arranged 
between the parties, merely for the purpose of explaining its 
failure to carry cargoes before the proclamation of war against 
Germany, is insufficient to raise the defense that such provision 
made the contract invalid for want of mutuality.—Ibid. 

A contract between two domestic corporations for the car- 
riage of cargoes of nitrates from South American ports to do- 
mestic ports was not terminated by the declaration of the war 
with Germany, though thereafter its performance was subject 
to greater hazards.—Ibid. 

The increased danger of capture or destruction by German 
submarines subsequent to the declaration of war between the 
United States and Germany, based on mere rumors of the pres- 
ence of German submarines, and on the instructions to the 
submarines by the German government, is not “restraint of 
princes,” within charter party exemption from liability.—Ibid. 

Where a corporation, which owned a number of ships, 
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leased them to another corporation, which had a small capital 
stock, and which was controlled by the same officers and di- 
rectors, and 90 per cent of whose stock was owned by the same 
stockholders, at a rental which, though more than nominal, 
was far below the value of the ships, the owning corporation 
so far participated in the contracts of the leasing corporation 
as to be liable for their breach.—Ibid. 

An allowance of $5,000 to the commissioner, who took the 
testimony in a libel suit, in which the amount in controversy 
was large and the questions were of some difficulty and re- 
ceived thorough and painstaking examination, will not be set 
aside as excessive.—lIbid. 


REPORT OF SHIPPING BOARD 


The Trafic World Washington Bureau 


“A study of the world exports and imports has resulted in 
our merchant marine being placed on fifty foreign trade routes,” 
said Admiral Benson, chairman of the United States Shipping 
Board in his letter of transmittal to Congress of the fourth 
annual report of the board, December 12. 

“On June 30, 1920, there had been established 209 general 
cargo berths, of which 202 are between the United States and 
foreign ports and between United States ports, and seven be- 
tween foreign ports. These various berths afford the shipper 
229 services. Many of them are making voyages to ports of 
the world where ships under the American flag were seldom 
seen before. 


“Through the establishment of foreign agencies, the Ameri- 
can merchanet marine has become independent of alien foreign 
agents. The vessel flying the American flag is given primary 
consideration. In addition to the establishment of direct agen- 
cies, encouragement has been given to American firms who 
upon their own initiative and capital have opened offices abroad. 
It is hoped that American vessels will have preferential treat- 
ment in foreign ports in securing cargoes, economical adminis- 
tration in the matter of port changes, and expeditious dispatch.” 

The report shows that in the fiscal year ending June 30, 
1920, the board had under its control 1,574 vessels of all classes 
with a deadweight tonnage of 9,358,421, as compared with 961 
vessels of 5,346,939 deadweight tons for the year ending June 
30,1919. The total number of vessels operating on June 30, 1920 
(excluding coastwise and tramp vessels), was 15236 vessels of 
8,398,272 deadweight tons. The grand total of the United 
States seagoing merchant marine of 500 gross tons or over for 
the fiscal year ending June 30, 1920, was 3,404 vessels of 11,278,- 
741 gross tons, an increase of 746 vessels of 3,523,887 gross tons 
over the fiscal year ending June 30, 1919. 

In regard to the board’s efforts to standardize bills of lading, 
the report says: 

“The board is endeavoring to standardize commercial docu- 
ments, such as bills of lading, charter parties, ete. The board, 
as the largest shipowner in the world, feels that it has an im- 
perative duty to take the lead in bringing about the use by the 
whole shipping world of documents of this character that will 
be standard and uniform. Of course, no bill of lading can be 
made to serve the purpose for all trades in the world. It will 
be necessary to classify the various trades and to adopt separate 
bills of lading for each particular trade, having regard to the 
peculiarities of that trade. The charter parties must, for the 
same reason, be subjected to careful analysis and classification. 
When, however, the various trades are so classified, there is no 
reason why the uniform standard document should not be used 
by all shipowners in that trade. The Shipping Board has there- 
fore undertaken this work. The standardization of documents is 
especially necessary in the case of managers of Shipping Board 
vessels. Otherwise, one manager, more eager for business than 
the others, will relax the restrictions in a bill of lading or 
charter party intended for the protection of the ship and so, 
by making more favorable terms to the shipper, obtain his 
business away from the other managers who refuse to make 
concessions to the shipper that would be detrimental to the 
board’s interest. Since the compensation to managers is per- 
centage of the profits they earn for the board, there is neces- 
sarily competition among them. The more business they secure 
the greater their profits and consequently the greater their 
compensation. This compensation should always be fair and 
should always be conducted with regard to the board’s interest. 
All bills of lading and charter parties being a compromise be- 
tween the respective rights of the ship and the shipper, every 
concession made to the ship is a sacrifice by the shipper. The 
board cannot permit the competition between managers to result 
in managers bartering away in the various clauses in these com- 
mercial documents provisions intended for the ship’s protection. 
To allow one manager to secure business by waiving bill of 
lading conditions intended for the protection of the ship and 
to insist on other managers in the same trade complying with 
these conditions is merely to punish the manager who has 
stayed loyally by the board and to reward the less scrupulous 
one who has not been willing to guard the board’s interest.” 

The establishment of rate conferences, which followed the 
decision of the board to cease the issuance of tariffs on March 


THE TRAFFIC WORLD 1177 


1, 1920, “complete stabilization of rates in some trades and a 
large measure of stabilization in practically all the trades has 
followed,” the report states. 

“The formation of the conferences after March 1, 1920, 
changed the character of the work of the rate divisions,” the 
report says. “Although being relieved of keeping in actual 
touch with the local conditions which was necessary in order 
to quote on all kinds of cargoes and in varying quantities, the 
division has been called upon to perform duties of a different 
nature and of greatly added importance. The rules of the con- 
ferences require that any action on their part must be by 
unanimous vote; failing, the questions in hand are referred to 
the board for decision. Further, before making any drastic 
rate changes the conferences must also submit their recom- 
mendations for approval. A successful functioning of the con- 
ferences as a whole requires a relationship in rates and prac- 
tices among the different districts, which is brought about by 
suggestions or instructions from the rates division. Criticisms 
by the public of rates or practices when they are made are in- 
vestigated and handled by this division with the assistance of 
the conferences, when necessary.” 

As of June 30, 1920, the report shows, the board had sold 
426 vessels of 2,195,440 deadweight tons at a total sales value 
of $279,914,594.31. 

The Emergency Fleet Corporation in the year ending June 
30, 1920, delivered 1,002 vessels of 5,694,567 deadweight tons. 
The report says the total building program at the close of the 
last fiscal year contemplated 2,368 ships of 13,616,836 dead- 
weight tons but that because of cancellations and transfer of 
the board’s interest in ships under construction, the program 
has been reduced to 2,315 ships of 13,675,711 deadweight tons. 
These figures show a reduction in the number of ships but an 
increase in tonnage. During the fiscal year ending June 30, 
1921, the report says, at least 1,685,750 deadweight tons will be 
delivered, leaving only 367,600 deadweight tons under construc- 
tion. The accumulated program included 3,268 ships of 18,381,- 
276 deadweight tons but after the armistice the program was 
reduced by 951 ships of 4,697,465 deadweight tons, a decrease 
of 25% per cent and a reduction in ultimate expenditures of at 
least $650,000,000. On June 30, 1920, production of ships under 
the accumulated program was 93.3 per cent complete, the re- 
port says. On that date the keels of 2,289 ships had been laid, 
2,194 =~ had been launched and 2,070 ships had been de- 
livered. 

A summary of the results of the construction and operation 
of ships by the Emergency Fleet Corporation since its inception 
to June 30 of this year was given out in connection. with the 
annual report. It shows “net outcome of all transactions (ex- 
cess of expenses and charges over revenues)” amounting to a 
total of $513,366,139.19. 

What that figure means has already become the subject of 
controversy. The ordinary newspapers have published it as 
meaning that the Shipping Board’s operating subsidiary, in the 
two years and odd months it has been building, hiring and 
operating ships, has lost more than half a billion. 


In connection with that item the general comptroller of the 
fleet corporation gave out a review tending to show that that 
item is. composed of what he called “book figures” not repre- 
senting expenditures of money, but bookkeeping accounts to 
show what would have happened to the corporation if it had 
done something other than that it did do. One item was for 
$140,393,528.94 set down under the caption “insurance” with the 
explanation that that is what it would have cost the Shipping 
Board had it bought insurance instead of carrying its own in- 
surance. Another item of $228,314,107 covers “depreciation” 
which the comptroller explained as being “accrued deprecia- 
tion” to ships assigned for operation at the rate of 10 and 12.5 
per cent per annum. These rates, he said, were deemed con- 
servative owing to the high cost of labor and material during 
the war. 


Another item, of $86,321,576.86, the comptroller explained, 
represents “in part” a book item, and is accrued at the rate of 
only four per cent per annum. That item is offset, he said, by 
$68,613,086, actually spent for the maintenance of vessels. In a 
final summing up on that item of $513,366,139, the general comp- 
troller said: 


“This item does not necessarily give final reflection of the 
outcome of all transactions for the reason that it contains ex- 
penditures amounting to approximately $105,670,993.11 made for 
the account of the Army and Navy Department, and such ex- 
penditures have not yet been reimbursed to the Corporation; 
rentals, which are in the course of being transferred to receipts 
from revenues, now shown as a reduction of costs of construc- 
tion; likewise interest, discount and proceeds of sales of ship- 
yard plants; the difference between Undistributed Construction 
Charges, $50,240,964.24 and that amount which will ultimately 
be applied to construction projects; net revenue in the books of 
the agents of the Emergency Fleet Corporation estimated as 
amounting to $59,780,460.00, the physical transfer of which has 
not been made to the general books, and therefore is not re- 
flected in this statement; contract cancellations, now shown as 
construction costs which will be undoubtedly charged to con- 
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tract cancellation, which is estimated as amounting to $12,891,- 
018.10. Thus, in order to obtain a conservative reflection of the 
outcome of all transactions, the aforementioned items should be 
considered. With this in mind, the foregoing items which 
amount to $202,801,399.25 would reduce the $513,366,139.19 to 
$310,564,739.94, which is offset in part by the reserve for de- 
preciation on vessels, insurance on vessels lost and other acci- 
dents, amounting to $336,630,351.97, this making the net excess 
of $26,065,612.03, which should be further increased by the un- 
used portion for maintenance and stipulation expense previously 
commented on, amounting to $21,114,828.36, together with the 
$9,199,211.74, representing expenditures on unsold seized Ger- 
man and Austrian vessels. We then have an excess of revenues 
over expenses amounting to $56,379,652.13 as against the $513,- 
366,139.19 shown on the summarized statement as an excess of 
expenses and charges from revenues. And we believe it may 
be said that, this $56,379,652.13 less expenditures on vessels 
lost or sunk estimated at $50,115,842.31, or $6,263,809.82, repre- 
sents a more definite reflection of the outcome of all transac- 
tions as of the date of the annual report, taking into consid- 
eration all transactions shown on the books and those in 
process.” 


SECTION NO. 28 SUSPENDED 


The Trafic World Washington Bureau 


The Commission, December 13, suspended indefinitely Section 
No. 28 of the Merchant Marine Act, 

The decision of the U. S. Shipping Board to certify to the 
Interstate Commerce Commission that Section 28 of the mer- 
chant marine act be suspended indefinitely beyond January 1, 
1921, when the existing suspension order expires, was reached 
after consideration of the testimony heard on the subject Decem- 
ber 6. (See Traffic World, December 11, p. 1150.) 

It was apparent after that hearing—if the board was to act 
on what had been submitted to it—that the section would not 
be made operative. There was no definite information submit- 
ted as to the adequacy of American shipping facilities to handle 
the export and import business of the country, though that is the 
information the board must have to make the section operative. 
A number of the witnesses expressed their belief that American 
shipping facilities were inadequate, but it did not appear that 
any representative of the board or of those opposing enforcement 
of the law had made an investigation for the purpose of sub- 
mitting data on that subject. 

The resolution adopted by the board follows: 





Whereas, Adequate shipping facilities to handle the commerce of 
the United States to or from all foreign ports and ports in the posses- 
sions or dependencies of the United States are not afforded by vessels 
documented under the laws of the United States; 

Resolved, That the United States Shipping Board certify to the 
Interstate Commerce Commission that adequate shipping facilities for 
handling the commerce of the United States to and from all foreign 
ports and ports in the possessions or dependencies of the United 
States are not afforded by vessels documented under the laws of the 
United States and that the operations of the provisions of Section 28 
of the Merchant Marine Act, 1920, should be further suspended by said 
Interstate Commerce Commission until further action by the United 
States Shipping Board; 

Further resolved, That as soon as adequate shipping facilities as 
required and defined by Section 28 of the Merchant Marine Act, 1920, 
to or from certain ports become available, prompt certification of con- 
ditions will be made and the enforcement of the provisions of Section 
28 will be requested: 

Further resolved, That every effort will be made to hasten the 
providing of American shipping facilities so that the provisions of 
Section 28 will be made operative at the earliest practicable date. 


COST OF SHIP CARETAKERS 


The Trafic World Washington Bureau 


Attention to the money the government is spending on ves- 
sels placed under caretakers by the United States Shipping 
Board was called by Senator Jones, of the Senate commerce com- 
mittee, in a statement issued December 13. 

“A particular and material item of loss sustained in the 
handling of our merchant ships built by the Shipping Board 
Emergency Fleet Corporation from war-time appropriations has 
been the subject of little comment,” said he. “This item is con- 
stituted of the cost of care of vessels found undesirable or need- 
less for our own merchant marine but for which there are calls 
on the part of other and smaller countries. A vast sum has been 
expended in the care of these vessels which have been tied up 
and in addition there has been a material loss due to deprecia- 
tion and deterioration. 

“This loss has been due primarily to the prolonged delay 
on the part of the President in appointing a Shipping Board of 
seven members as required by the merchant marine act of this 
year. 

“To guard against the passing of any of our vessels from our 
flag to that of a foreign country through the activities of any 
subordinate in the Shipping Board without careful consideration 
and specific approval of the board itself in each instance, the 
merchant marine act carries a provision that sales of vessels to 
aliens can be made only when the board, after careful investiga- 
tion, deems the same unnecessary to the promotion and main- 
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tenance of an efficient American merchant marine, and where it 
has, after diligent effort, been unable to sell such vessels to 
citizens of the United States. The further requirement is made 
that the board can make such determination to sell only upon an 
affirmative vote of not less than five of its members, spread upon 
the minutes of the board, and that it must make as a part of its 
records a full statement of its reasons for making such sale. 

“Naturally with only two instead of seven members on the 
board between June and November, the carrying out of this pro- 
vision to permit the sale of needless types of vessels to aliens 
has been inoperative. There has been a strong showing that 
we do not need some of the wooden vessels nor some of the 
smaller steel vessels and the board has been unable to sell any 
material portion of these vessels to Americans. In addition, of 
course, it has been impossible to make a physical compliance 
with the provision in the merchant marine act that there shall 
be a segregation of the work of the board among its seven mem- 
bers.” 


SHIPPING BOARD INVESTIGATION 


The Trafic World Washington Bureau 


The Walsh select committee of the House of Representa- 
tives, which has been holding hearings in New York on Ship- 
ping Board operations, began hearings in Washington this 
week. Among the witnesses heard by the committee were 
William Denman, the first chairman of the Shipping Board, and 
Martin J. Gillen, former assistant to John Barton Payne when 
the latter was chairman of the board. 

Mr. Denman’s testimony related to the activities of the 
board in the early days of its existence and of the alleged dis- 
pute between himself and General Goethals over the shipbuild- 
ing program. He said he had urged adoption by the board of 
the Diesel engine as motive power for the board’s vessels and 
he criticized the board’s refusal or failure to approve the recom- 
mendation. According to Mr. Denman there were no serious 
differences of opinion between himself and General Goethals. 

Mr. Gillen urged that conditions in the Shipping Board and 
the Emergency Fleet Corporation be corrected by separation of 
the two organizations. 

That the British mission which visited the United States in 
1917 made efforts to influence the policies of the Shipping Board 
was the effect of testimony by Mr. Denman, former chairman 
of the board, before the House investigating committee. He 
declared that a member of the mission somehow became a mem- 
ber of an administrative board established in New York to func- 
tion with the Shipping Board “on a purely American basis.” 
Denman asserted he did not know how the Briton got on the 
board, but that he got off after a warm session of the Shipping 
Board. He said the board wished to co-operate with the British, 
but that it did not want the British to influence the board before 
it got its program under way. 

The Walsh committee, at the conclusion of the testimony 
December 15, adjourned until after the holidays. When the hear- 
ings are resumed, members of the present Shipping Board will 
be called as witnesses, Chairman Walsh said. 


CO-OPERATION OF BOARD AND I. C. C. 


The Trafic World Washington Bureau 


The Shipping Board December 10 took the first step toward 
a co-ordination of its own regulatory efforts with those of the 
Interstate Commerce Commission. It adopted resolutions sug- 
gesting a joint conference committee of the two bodies to rec- 
ommend concerted action on not only section 28 of the merchant 
marine act, but every other phase of regulation of carriers where 
the latter come into contact at the water’s edge. The Shipping 
Board realizes that, unless there is co-operation and co-ordina- 
tion, conflicts will arise, especially in a matter like the joint 
bill of lading for export freight. 

The liaison committee (assuming that the Interstate Com- 
merce Commission will accept) will be composed of members of 
the two bodies, but in the actual handling of work in which both 
bodies are interested, the tasks prior to final disposition will 
probably be done by examiners and other employes. 

While no announcement has been made as to the authorship 
of the resolution looking toward such co-operation, it is believed 
probable that the suggestion came from Joseph N. Teal, the 
Pacific coast member of the Shipping Board. By reason of his 
long familiarity with the Interstate Commerce Commission’s 
work in the regulation of carriers and his knowledge of the ef- 
forts of Portland and other port cities to foster and develop over- 
seas trade, he knows there are many matters in which the two 
regulating bodies should have a full understanding so as to 
prevent conflicts. 

Section 28 of the shipping act is one of the most obvious mat- 
ters. Through export bills of lading are another, and that part 
of the interstate commerce law authorizing the Commission to 
require the making of through route and joint rate arrangements 
between carriers by rail and carriers by water is a third—all 
obvious, but nevertheless felt to contain the possibilities of 
trouble and conflict. 
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Recently, at a hearing on the export bill of lading which the 
Commission is proposing to prescribe, the attitude of the Ship- 
ping Board men seemed to be so unlike what is believed to be 
the probable attitude of the men in the Commission who will 
make up the rough draft of the Commission’s decision, as to sug- 
gest conflict. While, on the surface, there was no conflict, the 
implication of questions and statements of the Shipping Board 
men was that they could not be expected to agree with sugges- 
tions of shippers for modifications along the line of principles 
that had been accepted by the Commission, 

There is a question of jurisdiction on the subject of bills of 
lading for export. The Board and the Commission will have to 
decide which body has the right to say what the ocean part of 
the bill shall contain. Shipping Board men insist that the Ship- 
ping Board is the body whose views shall prevail, notwithstand- 
ing the idea at the Interstate Commerce Commission that the 
law places on that body the duty of prescribing that form. 

In the matter of rates on inland waterways such as Chesa- 
peake Bay, there is also the possibility of conflict—unless the In- 
terstate Commerce Commission should take the position, and sus- 
tain it in the courts, that it has power to require carriers by rail 
and carriers by water to enter through route and joint rate ar- 
rangements and itself prescribe the rates, in the event the car- 
riers fail or refuse to do so. 

The interstate commerce law authorizes the Commission to 
require carriers by rail and carriers by water to make physical 
connection at their docks, and to apportion the cost between 
them. The Shipping Board owns docks and the question as to 
whether the Commission has the power to require another branch 
of the government to do something, if and when presented, con- 
tains possibilities of dispute and contention. 

A superficial view of the points where the duties of the two 
bodies come into contact, it is believed, caused the Board to 
extend the suggestion of a getting together on matters that might 
bring them into conflict. Up to this time there had been little 
effort at co-operation. That was because the chief duty of the 
Shipping Board and its subsidiary, the Emergency Fleet Cor- 
poration, has been to construct boats. Rates, rules and regula- 
tions have been of subordinate interest. In fact, the Shipping 
Board as a rate and practice regulating body has been almost 
unknown. Its file of tariffs is merely a skeleton, not because the 
officials in charge of that phase of the work have not tried to 
bring it to a condition of respectability, but simply because the 
main object has been to get boats constructed and into operation. 

Now, however, the big question is to find employment for the 
boats and to see to it that the rates, rules and practices of the 
boats in the control of the government are made to work for the 
development of commerce, and not merely as an echo for foreign 
or other private lines. 

In the last nine months of the life of the Railroad Adminis- 
tration there was close co-operation between the Shipping Board 
and the organization in control of the carriers by land. It was 
the Shipping Board that made possible the settlement of the con- 
troversy of years of standing, as to whether the ship or the rail- 
road should pay demurrage on freight moving on so-called 
through export bills of lading, that was not loaded into the ship 
for which it was intended. The Shipping Board agreed to an 
arrangement, still in effect, under which it is made the duty of 
the agency causing the detention to pay demurrage. If the rail- 
road is at fault it stands the cost of storing the goods until the 
departure of a ship that does carry forward the delayed freight; 
if the fault lies with the ship, then it stands the demurrage, 
while if the goods were held through an act or failure to act, of 
the shipper, then he pays the demurrage. That agreement, so 
far as known, has worked satisfactorily. 

A joint committee, it has been suggested, will enable the 
two bodies to handle questions in which both are interested more 
satisfactorily than it would be possible to handle them if each 
body went about the business it considered its own, without 
regard to the other body. 


RECORDS FOR AMERICAN SHIPPING 
The Trafic World Washington Bureau 


American vessels carried 45 per cent in value of exports 
from the United States and 39 per cent in value of imports to 
the United States in the fiscal year ending June 30, 1920, ac- 
cording to the annual report of the Commissioner of Naviga- 
tion of the Department of Commerce. In 1914 American ships 
carried only 10 per cent in value of our exports and imports. 

“The year was one of maximum records in most branches 
of American shipping and shipbuilding and is not likely to be 
equaled for years to come, and our progress can be measured 
only by world standards,” said a statement explanatory of the 
report. 

“The total American registered, enrolled and licensed ton- 
nage on June 30, 1920, was 16,324,024 gross tons, three times 
the tonnage in 1914 of Germany, whose former place as the 
second maritime power the United States now firmly holds. 

“The year’s increase in American shipping has been 3,416,- 
724 gross tons, an annual increase larger than the whole world’s 
increase during any year before 1914. 
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“The American ships built and documented during the year 
aggregated 3,880,639 gross tons, an output comparable only to 
the world’s pre-war record launching of 3,332,882 gross tons in 
1913 and the British record of 3,808,056 gross tons under con- 
struction on June 30, 1920. At the end of December, 1919, Ameri- 
can shipyards had built ships (including a small tonnage for 
foreign owners) at the rate of 4,258,141 gross tons per annum 
and at the end of March, 1920, our yards had built steel ships 
alone at the rate of 3,679,285 gross tons per annum. The peak 
of annual wooden-ship production, 1,021,020 gross tons, had been 
reached at the end of June, 1919, and its decline to 297,864 gross 
tons during the past fiscal year is not without its consolations. 

“American ships registered for foreign trade on June 30, 
1920, aggregated 9,928,595 gross tons, nearly tenfold the tonnage 
so registered in 1914. 

“This registered tonnage during normal domestic conditions 
of trade, control and production would suffice to carry about 
60 per cent in value of the foreign trade of the United States 
and, in fact, during the past year has carried 45 per cent in value 
of our exports and 39 per cent in value of our imports, while in 
1914 American ships carried only 10 per cent in value of our 
exports and imports. 

“The increase during the year in our tonnage registered for 
foreign trade has been 3,258,869 gross tons, or virtually 50 per 
cent, and is by itself more than the tonnage under any flag 
but the British (which amounts to 20,582,652 gross tons), slightly 
exceeding the total of 3,245,194 gross tons under the French 
flag, which ranks next to the American. 

“The clearances of American ships in foreign trade have ag- 
gregated almost 29,000,000 net tons, or close to 52 per cent of 
the total clearances, and double the percentage of 1914. 

“For the first time in a third of a century one-half of the 
officers and crews of American ships in foreign trade have been 
American citizens, born or naturalized. 

“These matters are not recorded in a boastful spirit, and we 
shall greatly delude ourselves and invite the fall which pride 
and vain-glory usually precede if we do not consider the causes 
which have worked such results. All are directly attributable 
to ruthless German submarine warfare which, on the one hand, 
wrought vast losses to the merchant shipping of allied and neu- 
tral nations alike and, on the other hand, impelled the American 
people by pledging themselves to Liberty bonds and heavy taxes, 
to vote through Congress vast appropriations to build ships to 
make good those losses: and to win the war. The amount ex- 
pended, $3,000,000,000, is more than all the ships in the world, 
49,000,000 gross tons, were worth in 1914, and in interest and 
sinking-fund contributions stand today for annual taxation to 
the amount of $225,000,000, to which annual depreciation of the 
ships will add $150,000,000.” 


SHIPPING BOARD ORGANIZATION 


The Trafic World Washington Bureau 


Admiral Benson, chairman of the United States Shipping 
Board, has announced the division of supervision among the 
members of the board of the various activities of the organiza- 
tion. The chairman himself will supervise matters pertaining 
to industrial relations, fuel oil purchases, and personnel. Com- 
missioners Sutter and Goff will supervise port facilities; Com- 
missioners Donald, Sutter and Goff, ship sales; Commissioners 
Rowell and Sutter, insurance; Commissioners Goff and Donald, 
recruiting service; Commissioners Rowell and Sutter, trans- 
portation and housing, and construction claims board; Commis- 
sioners Teal, Thompson, Sutter and Benson, division of regula- 
tions; Commissioner Rowell, advertising and publishing; Com- 
missioners Teal, Thompson and Rowell, Interstate Commerce 
Commission conferences; Commissioners Teal, Thompson, 
Rowell and Goff, general comptroller’s office; Commissioners 
Teal and Thompson, treasurer and disbursing office; Commis- 
sioner Goff, law; Commissioners Thompson and Goff, supply and 
sales; Commissioners Donald, Rowell and Teal, division of op- 
erations; Commissioners Donald and Thompson, construction 
and repairs. 

Commissioner Frederick I. Thompson of Mobile, Ala., was 
elected vice-chairman of the United States Shipping Board at 
a meeting of the board December 8. Commissioner Donald was 
the vice-chairman on the old board. 


FEDERAL BOAT OPERATION 
The Trafic World Washington Bureau 


Cessation of federal operation of boats and tugs on the New 
York Canal Section of the Inland and Coastwise Waterways 
Service, but continuation of federal operation of the services on 
the lower Mississippi and Black Warrior rivers until “govern- 
mental operative functions” have been completed, is recom- 
mended by Brig. Gen. Frank T. Hines, as chief of the Inland and 
Coastwise Waterways Service, in his annual report to the Secre- 
tary of War. Hines left the service recently and was succeeded 
by Brig. Gen. W. D. Conner. 

“Congress has in numerous instances, and particularly in 
consideration of the disposition of rail carriers, distinctly re- 
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corded itself as opposed to a general policy of government oper- 
ation of public utilities,’ the report says. 

“While the railroads may be considered as to-day being on 
trial under private enterprise, upon the failure of which the 
federal government will be obliged to resume control of their 
operations, it is nevertheless believed to be incompatible with 
public desire to consider the retention of these water lines once 
they have been established upon a satisfactory operating basis 
and reduced to a condition of effective operating efficiency by the 
federal government. 

“In connection with the three distinct services now being 
maintained by the government, it will be seen that innumerable 
obstacles have been met with, handicaps which in the past have 
deterred private enterprise from projecting waterway operations 
on the sale requisite for success. In the case of the New York 
Canal Section it is believed that with the delivery of new float- 
ing equipment, which will be completed during the present sea- 
son, the obstacles incident to the inauguration of that service 
will have been largely overcome and that future operations on 
this section will be at a profit. It is therefore believed that the 
distinctively operative functions of the federal government with 
relation to this particular waterway have in a large measure 
been completed, and that proposals for further operation of the 
government-owned equipment under private capital may be en- 
tertained, providing satisfactory remuneration for the existing 
equipment can be obtained, together with assurance of the main- 
tenance of a service of at least the same scope and at not less 
than existing tariffs. 

“On the lower Mississippi and Warrior sections, however, it 
is believed that the governmental operative functions have in no 
sense been completed. It seems certain from the record of 
operations on these waterways during almost two years that an 
organization has been completed which, with the delivery of 
the newer types of equipment, will insure operations on a satis- 
factory financial basis. Further development of these lines by 
the federal government, however, will be required until such 
time as the more important elements of tariffs, terminal facili- 
ties, and opérations shall have been refined and coordinated and 
these sections actually found to be prosperous and going trans- 
portation lines. When such a point has been reached it is be- 
lieved to be proper to relinquish the operation of these sections 
to private enterprise. 

“The relation of this division to such barge services, either 
now in operation or to be inaugurated later, should by no means 
cease should they at some future period be relinquished to 
private operation. The second phase of the duties of this divis- 
ion, as already outlined, includes the tendering of direct assist- 
ance to private waterway operations of every nature, to the end 
that an equitable working arrangement between the waterways 
and railways and highways may be maintained, particularly in 
the matter of tariffs and interchange agreements; that proper 
types of floating equipment may be devised at government ex- 
pense where necessary that navigable waterways may be 
maintained in accordance with the requirements of traffic; and 
that adequate terminal facilities may be developed through gov- 
ernmental aid where required. To these functions may be added 
the analysis of additional waterway routes, the instigation of 
their development as arteries of traffic under private enterprise, 
and, where this is impracticable and there exists a definite need 
for freight services over such routes, the inauguration of suit- 
able services. 

“In the performance of these duties, all directly stipulated in 
the transportation act, it has been considered essential that the 
Division of Inland Waterways be separated from other activities 
of the military establishment and organized as a bureau totally 
distinct from the more military offices of the department. It is 
further believed that, owing to the essentially nonmilitary nature 
of this work, such a bureau should be directed in its more tech- 
nical departments by properly qualified civilians.” 

Losses during the fiscal year, ending June 30, 1920, were 
reduced to $82,193.14, according to the report, as compared with 
a loss of $506,807.38 in the year ending June 30, 1919. Operat- 
ing revenues for the year ending June 30, 1920, amounted 
to $606,640.01, and operating expenses, $683,377.09. Total dis- 
bursements during the fiscal year, 1920, were $2,755,830.77, in- 
cluding amounts expended for new equipment from funds pro- 
vided by the Director General of Railroads. 

“The very high cost of fuel, both oil and coal, was an im- 
portant factor in increasing the expense of operations during the 
season of 1920, beyond what could reasonably have been ex- 
pected,” the report said. “The necessity for higher wage scales 
upon power units than was paid in previous years has also con- 
tributed largely to the increased cost of operation. It is quite 
probable that before the close of the present season further in- 
creases in the wages of all vessel crews will be necessary. A 
comparison of operating revenues and expenses for the two 
complete years that service was conducted shows that while the 
revenues were practically the same, expenses during the second 
year’s operation were reduced by more than $400,000. This re- 
duction is due primarily to difference in type and capacity of 
craft we used during the two seasons.” 

If the Mississippi barge service is to be accorded an oppor- 
tunity to make earnings in any way comparable to those of rail 
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lines, existing terminal limitations must be removed to permit 
of efficient interchange between land and water carriers, the 
report said. 

“The situation at the close of the fiscal year indicates that 
the need of interchange terminals is greater than at any time 
in the past,” the report said. 

“The very satisfactory fleet of boats and barges which 
it is expected to place in service shortly will be of little 
real value in producing the revenue needed to make this 
line a success until such interchange terminals are in opera- 
tion. It is useless to attempt to increase tonnage when it is 
clear that but a limited amount of traffic can be forced through 
the throat of operations, no matter how well or how fast it is 
transported. It will be impossible to show entirely satisfactory 
returns, either in service or earnings, until more adequate in- 
terchange terminals are provided.” 

Actual operations on the lower Mississippi thus far have 
been with emergency equipment only, the report says, and, are 
in no way representative of what can and should be done with 
full equipment of coordinated tow-boats and barges, proper term- 
inals and inclusive tariffs. 


ACT APPLIES FROM FOREIGN COUNTRY 


The Trafic World Washington Burear 


The act to regulate commerce applies to the transportation 
of both passengers and property from an adjacent country, such 
as Canada, to a destination in the United States, the United 
States Supreme Court held, December 13, in case (No. 100) of 
Galveston, Harrisburg & San Antonio Railway Co. vs. L. H. Wood- 
bury and Vincent Woodbury. The court reversed the Court of 
Civic Appeals for the eighth supreme judicial district of Texas 
for sustaining a judgment of $500 against the railroad company 
for the loss of a trunk and contents, holding, that, under the de- 
fendant’s tariffs, the maximum liability was $100. 

Mrs. Woodbury, the plaintiff in the trial court in Texas, 
traveled on the G. H. & S. A. from San Antonio, Tex., to El Paso, 
Tex., and checked her trunk. She was traveling on a round-trip 
coupon ticket bought at Timmins, Ont. Her trunk was.lost on 
the part of the journey between San Antonio and El Paso and 
she brought suit. The trial court jury gave her $500 but the trial 
court judge set this aside on a finding that the judgment could 
not exceed $100. An appeal was taken to the higher state court. 

The plaintiff was not told of the limitation on the amount of 
the carriers’ liability, but the company insisted that Mrs. Wood- 
bury was on an interstate journey and that under the act to regu- 
late commerce it was not liable for more than $100, since it had 
filed with the Interstate Commerce Commission a tariff limiting 
its liability to that amount unless the passenger declared a higher 
value and paid excess charges, which Mrs. Woodbury had not 
done. She insisted that her transportation was not subject to 
the act to regulate commerce because it began in a foreign coun- 
try. 

The Supreme Court said in its opinion that if the journey 
had started in New York there would be no question as to the ap- 
plication of the tariff provision. It also said the Carmack amend- 
ment under which carriers may limit liability by published tariffs 
applies to the baggage of a passenger carried in interstate com- 
merce. It disposed of the contention of counsel for Mrs. Wood- 
bury that the act did not apply to the transportation of pas- 
sengers from a foreign country to a point in the United States 
by saying that the transportation was not that of a person but of 
property and that the “act does apply to the transportation of 
both passengers and property from an adjacent foreign country 
such as Canada.” 

The Court held, therefore, that the carrier and the passenger 
were bound by the tariff limiting liability to $100 and said that 
that was the maximum amount that could be recovered. 


RATES ON ORE 


The Trafic World Washington Bureau 


Eighty-odd iron ore mining companies, producing about 
twenty-seven million tons of ore in the upper lake region, have 
joined in a complaint against the railroads hauling their ore 
from the mines to upper lake docks, alleging that the rates on 
ore are unreasonable and unjustly discriminatory and that rea- 
sonable rates would be such as would yield six per cent on the 
value of property used in transporting such ore. Rates in ex- 
cess thereof, it is declared, “are tantamount to a rebate to the 
United States Steel Corporation, which controls two of the com- 
mon carriers which, combined, haul more than half the entire 
ore tonnage, and that rates now in effect are unjustly discrimi- 
natory in favor of a particular shipper and in violation of 
spirit of section 2, as well as in violation of the letter of section 
3.” Technically, the case is that of the Adriatic Mining Com- 
pany et al. vs. Chicago & Northwestern et al., prepared in be- 
half of non-corporation producers of ore by Jean Paul Muller. 
The attack is aimed only at roads that carry ore from mines 
to upper lake docks. It is contended that in the fifteen per cent 
case the unreasonableness of ore rates was admitted and their 
reduction after the war promised. The complaint will be filed 
Monday. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

A Questions and Answers Department, 
Traffic Service Colorado Building, Washington, D. Cc. © 





Basis for Charges on Mixed Carload Shipments of Live Stock 

Colorado.—Question: Would thank you to advise me your 
interpretation of the following rule as published by the carriers 
in the Western Trunk Line territory: 


Mixed Shipments of Live Stock.—Live stock may be shipped in 
mixed carloads at the highest rate and minimum weight applicable 
on any of the species in straight carloads. 


For example: Minimum weight on hogs, Pueblo, Colo., to 
Denver is 17,000 pounds, and on sheep 22,000 pounds. The rate 
on hogs, Pueblo to Denver, is 23 cents a hundred pounds, and 
sheep 21 cents a hundred pounds. 

The carriers state where a mixed shipment of hogs and 
sheep move from Pueblo, for instance, to Denver, you assess 
the carload rate on hogs, which is 23 cents, on the minimum 
weight of sheep at 22,000 pounds. 


I contend whichever specie at the minimum weight nets 
the carrier the most revenue, those charges are to be assessed; 
in the above case the charges for mixed shipment would be 
based on the sheep rate at the sheep minimum, whereas, the 
carriers would assess the rate on hogs of 23 cents at sheep 
minimum of 22,00 pounds, which they claim complies with the 
above rule. 

Answer: Both a fair and literal interpretation of the rule 
quoted by you would indicate that the word “any” as used in 
the rule means “only one,” of the species in the mixed ship- 
ment, and that both the rate-and-minimum-weight applicable to 
one of the species (as shipped in a straight carload), constitutes 
a single unit on which the carrier must base its freight charges. 
The sheep rate and sheep minimum weight, taken together, con- 
stitutes a unit, and the hog rate, taken with the hog minimum 
weight, constitutes another unit. The unit producing the greater 
amount of revenue will be taken as the basis on which to assess 
charges on the entire mixed shipment of hogs and sheep. In 
other words, the mixed carload shipment, according to our 
interpretation of the language used in the rule, is to be treated 
as though it were a straight carload of hogs (on which the hog 
rate and hog minimum weight would be protected), or as a 
straight carload of sheep (on which the sheep rate and sheep 
minimum weight would be protected), and if treating the mixed 
shipment as a straight carload of hogs yields greater revenue 
than treating it as a straight carload. of sheep, then charges 
on the entire mixed shipment should be based on the hog rate and 
hog minimum weight, and vice versa, if treating the mixed 
car as a straight car of sheep would yield the greater revenue. 

The rate and minimum weight of a given specie cannot 
be separated when that specie moves as a straight carload, no 
more can the rate and minimum weight of that specie be sep- 
arated in a mixed carload under the rule under discussion. To 
illustrate: Shipper has a straight carload of hogs and a straight 
carload of sheep to move from Denver to Pueblo. If he can 
load both consignments into the same stock car and ship under 
one bill of lading, he may do so under the mixed rule; that is, 
he may load a straight car of sheep into the same equipment 
with a straight car of hogs, producing the mixed shipment con- 
templated under this mixed rule. The charges on the two-lots- 
in-one will be computed on basis of whichever of the single lots 
(or straight carloads) will yield the greater revenue to the 
carrier. 

Reconsignment 


Vermont.—Question: A concern doing a large milling-in- 
transit busines, through error billed a car of grain products to a 
station which was intermediate to the correct destination. As 
soon as error was discovered consignors endeavored to change 
destination, but it was claimed car had reached billed destination 
and had been placed, therefore, local rate plus $7 reconsigning 
charge, would have to be assessed. As this was without ques- 
tion an error of shippers, would be pleased to have you advise 
if they should be penalized by being obliged to pay the addi- 
tional charges. 

Answer: You do not state what railroad handled your ship- 
ment nor what tariffs are involved, but the general rule in such 
cases is as shown in Maine Central Tariff I. C. C. C-2772. This 
publication, as well as the diversion and reconsignment tariffs 
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of practically all other railroads in the United States, carries 
two rules, Nos. 10 and 12, which read as follows: 


_ No. 10. “Diversion or Reconsignment to Points Outside of the 
Switching Limits Before Placement. If a car is diverted, reconsigned 
or reforwarded on orders placed with local freight agent or other 
designated officer after arrival of car at original destination, but 
before placement for unloading, or if the original destination is served 
by a terminal yard then after arrival at such terminal yard, a charge 
of $5.00 per car will be made if car is diverted, reconsigned or refor- 
warded to a point outside of switching limits of original destination.”’ 

No. 12. ‘Diversion or Reconsignment to Points Outside of the 
Switching Limits After Placement. If a car has been placed for un- 
loading at original billed destination and is then reforwarded there- 
from without being unloaded, to a point outside of the switching 
limits, it will be subject to the rates to and from the point of recon- 
signment, plus $5.00 per car reconsignment charge,” etc. 


You state the car was originally billed in error to a point 
intermediate to the correct destination, and that carriers contend 
shipment had reached the original destination and had been 
placed for unloading. Whether or not your shipment will be 
entitled to the through rate from original shipping point to final 
and correct destination, plus the reconsignment charge, or is 
entitled to be charged at the rate to and from the reconsignment 
point, plus the reconsignment charge, depends entirely upon 
whether the carrier is correct in stating the car was actually 
placed for unloading, at the original billed destination, before it 
could transmit your reconsigning instructions calling for delivery 
at the correct destination. If the car was in reality placed for 
unloading, and the carrier was not negligent in transmitting 
your reconsigning instructions, then the provisions of rule 12, 
above quoted, apply. If the car was not placed for unloading, 
then rule 10, above quoted, should apply. 

If the car was consigned to a party located at the incorrect 
or first destination, and on his orders car had been placed for 
unloading, your shipment would be subject to rule 12. You do 
not give us any particulars as to whom the shipment was con- 
signed; that is, whether to a party located at the first destina- 
tion, or that the consignee was in reality located at the second 
destination. If the consignee was not located at or doing busi- 
ness at the first destination, but at the second, and evidence 
would indicate a mistake in billing to the first destination, we 
do not know on what grounds the carrier could base its con- 
tention that the car was placed for unloading, for very likely 
it would retain possession until its charges were paid and spot- 
ting instructions given, in which case, the car would not have 
been placed for unloading. If the latter was the case, you 
should, by all means, insist upon observance of the provisions 
of rule 10. 

Actions by Carrier Within Three Years 


Illinois.—Question: In connection with your answer to 
“Tllinois” in last Saturday’s Weekly Traffic World in regard to.a 
bill for undercharge on a shipment made back in 1915. In this. 
connection we would like to know whether or not the provision 
of the new transportation act, requiring the carriers to present 
freight bills within three years, applies to the case in question. 
In other words, are the carriers barred from presenting this bil? 
today, due to the fact that it is more than three years old? 


Answer: Section 16, paragraph 3, of the interstate com- 
merce act, reads, in part, as follows: “All actions at law by 
carriers subject to this act for recovery of their charges, or any 
part thereof, shall be begun within three years from the time 
the cause of action accrues and not after.” Acts of limitation 
will be construed to operate prospectively only,- unless the con- 
trary intention clearly appears. There is nothing in the afore- 
said act that creates the presumption that Congress intended to 
make the limitation period in which the carriers must begin their 
actions for charges retroactive. Ordinarily, the true rule for 
applying a statute of limitation to rights of action already 
accrued is to allow the party the statutory time for suing, com- 
puting it from the passage of the act, and to consider the limita- 
tion as commencing at the time when the cause of action is 
first subjected to the operation of the statute of limitation. So 
that, in shipments already completed, the time would run from 
the date when the act became effective. See the case of Sohn 
vs. Waterman (U. S.), 17 Wallace 596. 


The McCaull-Dinsmore Decision 


Pennsylvania.—Question: -In your issue of November 27, 
on page 1041, in article headed “McCaull-Dinsmore Decision,’ 
these words appear, “but as by the elimination of section 3, 
paragraph 3, of the conditions of the bill of lading.” Please 
advise us what the item in question is. If these refer to old 
bills of lading, then the item in question is the item beginning 
with “except where the loss, damage or injury complained of” 
and ending with “then within the two years and one day after 
a reasonable time for delivery has elapsed.” Do we understand 
from the letter above referred to, printed in your Traffic World, 
that this entire paragraph No. 3 has been eliminated? We un- 
derstand that in the present bill of lading, section 2, paragraph 
2, contains what was formerly section 3, paragraph 3, but that 
what was originally said in section 3, paragraph 3, in regard to 
the two-year time limit has been changed, but we have not 
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heard that all that was previously contained in section 3, para- 
graph 3, has been eliminated. 

Answer: Two changes have been made in section 3 of the 
uniform bill of lading as published in Consolidated Classification 
No. 1. In accordance with the decision of the Supreme Court 
of the United States in the McCaull-Dinsmore case, paragraph 
2 of section 3, which provided that the amount of any loss or 
damage for which any carrier is liable, shall be computed on 
the basis of the value of the property at the place and time of 
shipment under this bill of lading, including the freight charges, 
if paid, has been eliminated, while, in accordance with the opin- 
ion of the Interstate Commerce Commission in the Decker case, 
55 I. C. C. 453, paragraph 3 of section 3 of the uniform bill of 
dading, as published in Consolidated Classification No. 1, has 
been revised and is now carried in Supplement No. 11 to Con- 
solidated Classification No. 1, as paragraph 2 of section 3. Evi- 
dently reference should have been made to paragraph 2 of sec- 
tion 3 of the uniform biN of lading in the article published 
on page 1041 of the November 27 issue of The Traffic World, as 
‘the former articles to which reference is made therein deal in 
-particular with the measure of damages in the event of loss or 
-damage and not with the question of the period of time within 
which a olaim must be filed or suit brought. 


Application of Tariff 


Ohio.—Question: Referring to first article under your “Ques- 
tions and Answers” column, page 1000, of your November 20 
‘issue of The Traffic World, and having especial reference to the 
item in the American Railway Express Company Local and Joint 
Schedule of Express Rates No. 5, under caption of “Application 
-of Tariff,’ which reads as follows: “Intrastate Traffic: This 
tariff will also apply on intrastate traffic in the following states, 
wiz.: Connecticut, Delaware, New Jersey, Oregon.” 

The last sentence of your answer indicates that “The inter- 
state rates under the application of the tariff in question apply 
on intrastate traffic only to the extent outlined in the second 
paragraph.” Our understanding from that explanation would be 
that the rates apply on intrastate traffic only within the four states 
mentioned and, as far as we can see, there is no provision for 
intrastate rates within other states; for example, within Ohio. 
On calling the express company here, they are unable to give us 
any information, except it is their understanding that the rates 
quoted in tariff mentioned above apply for all movements in all 
states, whether interstate or intrastate. 

Kindly advise definitely if these rates apply for intrastate 
anovements within the states of Ohio, Indiana, etc. 

Answer: In so far as we are able to determine from the 
records of the Interstate Commerce Commission, the tariff in 
question, namely, American Railway Express Local and Joint 
Tariff No. 5, is applicable on intrastate traffic only in the states 
of Connecticut, Delaware, New Jersey and Oregon. 


Notice of Claim Cannot Be Waived by Carrier 


Tennessee.—Question: On December 15, 1919, we made a 
less-than-carload shipment to one of our customers, routing same 
‘from point of origin via the Missouri Pacific Railroad. About 
ten days later we made another less-than-carload shipment to 
the same customer and same destination, routing it from same 
point of origin via the Illinois Central Railroad; both shipments 
weighed practically the same and both were delivered about the 
same time. When the expense bills were received by our audit- 
ing department, the expense bill which should have been matched 
with the Missouri Pacific bill of lading was matched with the 
t. C. R. R. bill of lading and the other expense bill matched 
with the Missouri Pacific bill of lading. 


There was a loss and damage claim to be filed on the ship- 
ment covered by the expense bill matched with the I. C. R. R. 
bill of lading and, in order to protect ourselves, we wrote the 
ft. C. R. R. Company that we were preparing a claim and were 
advising them to that effect so as to be within the six months’ 
time limit. 

After getting all the necessary data together we filed claim 
against the I. C. R. R. Company, but, after investigating, that 
company found that the expense bill did not cover the shipment 
the bill of lading represented. We immediately looked up the 
matter, and, of course, supplied the Missouri Pacific bill of lad- 
ing, with a request that claim be turned over to the Missouri 
Pacific R. R. Company. The Missouri Pacific Railroad declined 
to entertain the claim, as by the time it was turned over to them 
it was barred by the statute of limitations. 

Has the railroad company the right to overlook our error 
in matching the expense bills and giving the claim notice to 
the wrong railroad or would it be discrimination for the railroad 
company to entertain our claim in view of the circumstances? 

Answer: Inasmuch as through the error in filing notice of 
claim with the Illinois Central Railroad instead of the Missouri 
Pacific Railroad, notice was not given the latter carrier within 
the six months’ period prescribed in the bill of lading, no recov- 
ery can be had on your claim. 

So far as interstate shipments are concerned, it has been 
definitely settled that a stipulation in the shipping contract 
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requiring notice of claim or damage cannot be waived It wag 
so held in G. F. & A. Ry. Co. vs. Blish Milling Co., 241 U. S. 190, 


Damaged Goods—Right to Abandon 


New York.—Question: What is the correct procedure in 
New York state, where goods are received in seriously damaged 
condition, the cause of which is in dispute, the shipper contend- 
ing the damage was caused by the carrier, and the carrier claim. 
ing damage was caused by improper packing? 

Our attorney tells us that we have election either to take 
delivery and sue for actual damage, or reject and refuse to take 
delivery and sue for value of shipment. 

Answer: As to interstate traffic, the rule, as supported by 
the decisions of the courts of a number of the states, is that 
where property is injured in transportation through the negli- 
gence of the carrier, but is not entirely worthless, the owner 
cannot refuse to accept it and sue for its market value, but may 
recover only for the injury. Where, however, the goods are 
injured so as to entirely destroy their value, the consignee may 
refuse to accept them and hold the carrier liable. 

However, this question has not been definitely settled by 
the courts of New York. As showing the status of the question 
in that state, we are quoting from opinion of the courts in Brand 
vs. Weir (Sup. Ct., N. Y.), 57 N. Y. S. 730: 


In the event of a partial damage, the better rule seems to be 
that, where the goods were injured through a cause for which the 
carrier is responsible, the consignee is not justified in refusing to 
receive them, but should accept them, and hold the carrier respon- 
sible for the injury; it being the policy of the law to impose on the 
consignee the obligation to mitigate, as far as possible, the loss for 
which the carrier must respond. Hutchison on carriers, 770. In 
those cases where the partial damage consists in depreciation in the 
value of the goods arising from mere delay in delivery, the rule in 
this state is settled that the consignee must, in all but extreme cases, 
accept the goods, and recover his loss in an action at law. Scovill vs. 
Griffith, 12 N. Y., 509. Where, however, the partial damage is the 
result of injury to the goods themselves in the course of transit, the 
expressions of the courts are not uniform. It has been said that the 
consignee had an election to reject the property, and hold the carrier 
liable for its value or that he might accept the property and dispose 
of it to the best advantage and hold the carrier liable for the differ- 
ence between the sum realized from the sale of the property and 
what it would have been worth had it been delivered in good order. 
Monell vs. Railway Co., 16 Hun 585. On the other hand, in a case in 
an inferior jurisdiction, it was held that where goods were, through 
the carrier’s negligence, injured in transit, the consignee could not 
1efuse acceptance, and claim their value at the port of delivery. Mills 
vs. Steamship Co. (City Ct. N. Y.) 5 N. Y. S. 258. 


Conflict Between Destination Shown on Bill of Lading and on 
Package 

Indiana.—Question: Shipper executed bill of lading show- 
ing destination as Oakland, Indiana.; the shippment was tagged 
Oakland, Illinois, the correct destination. Without making any 
attempt to reconcile the conflict in destinations, the carrier’s 
agent changed the tag to conform with the bill of lading. Con- 
sequently shipment was carrier to Oakland, Ind., and thence to 
Oakland, Ill. Claim for refund of charges in excess of through 
rate point of shipment, Oakland, IIl., has been declined. What 
is your opinion of carrier’s liability? Your answers to “Indiana,” 
Volume XXVI, page 184, and to “Nebraska,” Volume XXV, page 
200, have been noted, but do not exactly fit this case. 

Answer: The Commission having held in the cases of Par- 
lin & Orendorff Plow Co. of St. Louis vs. United States Express 
Co., 26 I. C. C. 561, and C. S. Brackett Co. vs. Great Northern 
Express Co., 29 I. C. C. 667, that a carrier is not liable for the 
freight charges incurred in transporting the property to the des- 
tination shown on the package, although the correct destination 
is shown on the bill of lading, we are of the opinion that the 
carrier would be held responsible for additional charges result- 
ing from its changing the marks on the package to agree with 
the provisions of the bill of lading. The carrier under such 
circumstances should either forward in accordance with the 
marks on the package or secure from the consignor further in- 
structions before forwarding the shipment. 


Damages—Proof of 


Louisiana.—Question: My firm received a shipment of 12 
sheets of copper from New York, routed Clyde Line to Jackson- 
ville, S. A. L.-L. & N. to New Orleans. These sheets were 
switched to our shop, on car, and on arrival at our shop they 
were unloaded on our truck and sent to another shop for drilling. 
On arrival at this shop the sheets, or a portion of them, were 
found badly bent and were not in condition to be drilled. They 
were, therefore, sent to another shop to be rolled and placed 
in condition for drilling, for which an additional charge was 
made. There was no inspection made at the time of unloading 
and our shipping clerk failed to make a report of the transac 
tion for about two months. 

In view of the fact that no inspection was made, kindly 
advise if my firm has any recourse, should they have claim 
properly substantiated by affidavits? 

Answer: While it is always best to notify the carrier at 
the earliest possible date of any damage to shipments, at the 
time of delivery if the damage is apparent, there is nothing to 
prevent the collection of damages for loss of or injury to freight, 
even though notice is not given the carrier promptly, if the 
proper proof can be made. While affidavits ought to be good 
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proof in support of a claim against the carrier as presented to 
the carrier, they would not, in themselves, have any probative 
value in court, merely as affidavits, but must be supported by 
the testimony of the parties who shipped and received the goods, 
either in person or through the medium of depositions. 


Embargo—G. O. C. Permit Not Contract of Carriage 


Maryland.—Question: Some time ago we shipped a con- 
signment to our forwarding agents in New York for reshipment 
from there to a point in Mexico, the movement having been 
authorized by the customary G. O. C. Permit. 

Upon arrival of this shipment at New York it developed 
that the port of entry into Mexico was.closed on account of the 
prevalence of bubonic plague and, as a result of this, the ship- 
ment was subject to detention at New York for a period of 
nearly four months, accumulating storage charges in the mean- 
time to the extent of $350. 

Will you kindly advise if, in your opinion, this charge can 
be legitimately collected from the shipper? 

Answer: As we understand it, it was necessary, during 
the time the ports were congested, for shippers to secure a 
G. O. C. permit before making an export shipment to a port of 
export, and, that a condition precedent to the issuance of the 
permit was the shipper having secured a booking for his freight 
on a steamer. 

In the instant case we would understand that you had not 
taken out a through export bill of lading, but made your ship- 
ment to the port as a domestic shipment, to be later reshipped 
by your forwarding agents. Therefore, inasmuch as the carriers 
had not obligated themselves to deliver your shipment at its 
final destination by the issuance of a through bill of lading, you 
have no recourse against the carrier for the storage which ac- 
crued by reason of the embargo against the Mexican port of 
entry. In our opinion, the issuance of a G. O. C. permit is not 
an obligation on the part of the carrier to make final delivery 
of the shipment, even in an adjacent foreign country, in the 
absence of a through bill of lading contract. 


COAL ORDERS CRITICIZED 


The Traffic World Washington Bureau 


“It is the function of the Interstate Commerce Commission 
to regulate railroads and not to regulate industries,” said the 
preliminary report of the Senate’s special committee on recon- 
struction and production, submitted December 14: by Senator 
Calder of New York. 

Referring to the service orders issued by the Commission to 
relieve the emergency in the transportation of coal, the report 
says the committee believes the issuance of those orders oc- 
curred without a full appraisal of their consequences by the 
Commission and that such orders have made opportunities for 
profiteering and have been injurious to general industry. 

Discussing the effect of transportation costs on the house 
shortage situation, the committee said: 

“The freight rates on building materials were increased some 
50 per cent in June, 1918, and some 40 per cent in August, 1920, 
making a total cost of freight on building materials of nearly 
$2.10, as compared with $1 before the war, the total for other 
industries being about $1.75, compared with $1 before the war. 
Shortly after the appointment of this committee the transporta- 
tion facilities of the country were allocated to coal movement 
through priority orders of the Interstate Commerce Commission, 
and the subsequent irregularities of delivery of building ma- 
terials have been instrumental in bringing about the recent stag- 
nation in the building industry. The committee believes that 
the issuance of ex parte orders by the Interstate Commerce Com- 
mission has occurred without a full appraisal of their conse- 
quences by the Commission and that such orders have made 
opportunities for profiteering and have been injurious to general 
industry. It is the function of the Interstate Commerce Commis- 
sion to regulate railroads and not to regulate industries. The 
committee would direct the attention of the Senate committee 
on interstate commerce to this matter, with a view to amend- 
ment of the transportation act in order to check the issuance 
of ex parte orders. Intelligent supervision of transportation 
matters should insure the coordination and full use of railways, 
waterways, coastwise shipping.and terminals, so vitally neces- 
Sary at the present time. 

“National development depends upon an ever-increasing sup- 
Ply of power. Heat is as necessary for production, in fact, for 
human existence, as is air or water; its use must be continued 
from day to day and cannot be deferred or interrupted. 

“The nation is dependent upon coal as its chief source of 
heat and power, yet the production and distribution of coal is 
badly organized and subject to manipulation at the expense of 
the people. 

“Coal profiteering, especially as it has followed the priority 
orders issued by the Interstate Commerce Commission, has con- 
tinued unchecked by the Department of Justice, and is a national 
disgrace. Coal speculation has been permitted to monopolize the 
transportation facilities of the country, retarding necessary con- 
Struction, and increasing the basic cost of manufacture and dis- 
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tribution of commodities in general. It has bled the home own- 
ers, public utilities and the industries. 

“The imperative necessity of continuity of supply of fuel 
demands the fulfillment of contractual relations in this industry 
more than in any other, and yet one of the primary causes for 
the disgraceful and disastrous conditions during the past six 
months has been the repudiation of contracts. An exceptionat 
demand not only brings about reckless and unwarranted repudia- 
tion of contracts made for delivery of coal, but the substitution 
of inferior quality at higher prices. Indeed, coal contracts are 
so drawn as to be breakable in delivery, in quality, and in price. 

“Our investigation into the coal situation has convinced us 
that the private interests now in control of the production and 
distribution of coal, in spite of efforts by some, are actually 
unable to prevent a continuance or a repetition of the present 
deplorable situation, and that it is the duty of the government 
to — such reasonable and practical steps as it may to remedy 
the evil. 

“An inherent responsibility of the government is the protec- 
tion of its people. To assure the mining, transportation and dis- 
tribution of coal at fair prices is a public duty from which the 
government cannot escape. But your committee believes that 
governmental administration of the production and distribution 
of coal should be a last resort, as governmental activities should 
always be directed toward encouragement of private initiative 
and enterprise. 

“While the fulfillment of contractual relations is of first im- 
portance to the stabilization of the industry in the interest of 
the consumer, the producer and labor as well, your committee 
believes that the government should at all times be informed 
as to coal distribution and at this time recommends: 

“That all coal operators, wholesalers, jobbers and retailers 
be compelled by statute to file at regular and frequent periods 
with some federal agency reports on the total tonnage produce@ 
or handled, the size and quality thereof, the amount of tonnage 
contracted for, the amount sold on contract and at spot sale, to 
whom, together with the prices made or received under such con 
tracts or sales, and producers and distributors to make regular 
reports sufficient to determine their costs and profits, and the 
corporate interrelations or the communities of interest, if any, 
between companies producing and distributing coal. 

“With this and collateral information in the hands of federa? 
authorities for possible use by the Department of Justice an@ 
other government agencies, prevailing evils as to irregularity im 
deliveries, inferiority of quality, profiteering in prices, and undue 
monopoly of transportation facilities should to a great extent be 
eliminated. But if no other remedy ean be devised, it may be 
necessary to enact some form of federal licensing to meet the 
situation. 

“Fuel thrift by the small user and fuel thrift by the large 
user through storage, scientific: combustion, and transmissiom 
should be strongly encouraged by the federal government.” 

Senators Calder, chairman, Kenyon and Edge, of the spe- 
cial committee, issued statements in regard to the preliminary 
report, Calder and Edge referring to the Interstate Commerce 
Commission. Senator Calder said in part: 

“Profiteering has been rampant and must be eliminated, 
and the committee believes that actual costs of production may 
be reduced through improvement of national facilities, notably 
fuel and transportation. The committee believes that the activi- 
ties of the Interstate Commerce Commission must be directe& 
toward regulation of the railroads, rather than of industry in 
general. Existing conditions in the production and distribution 
of fuel, a most important basic factor, must be corrected. Labor 
efficiency may be materially improved. Capital will invest in 
construction work when it becomes a paying proposition, unless 
driven away by taxation, which therefore becomes an important 
factor. 


“The committee is preparing and will soon submit and urge 
early favorable action upon measures in line with its recom- 
mendations, which are based upon a careful study of the whole 
situation. 

“Its present report is, in a sense, an introductory one, and 
it asks continuance of authority in order to prepare more de- 
tailed statements on the various factors entering into present 
conditions, and more particularly for the preparation of the 
measures referred to.” 

Senator Edge said: 

“First, it must be understood that this is only a preliminary, 
or introductory, report and by no means embodies all the find- 
ings, nor virtually any of the concrete, constructive reeom- 
mendations the committee proposes to present. You might eal? 
it a sort of warming-up canter. 

“There is little question in my mind that some legislation 
will be required to straighten out the fuel situation, especially 
as it affects the average home and the people as a whole. The 
people must have coal, they must have it in adequate quantities, 
it must be of first class quality, and it must be sold at a rea- 
sonable, legitimate price. From the evidence presented at the 
committee hearings, I am about convinced that the coal industry 
cannot bring order out of the prevailing chaos and give even 
reasonable relief to the suffering people, so I am ready to modify 
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somewhat, in this case, my opposition to government intrusion 
into private business and to advocate legitimate scrutiny. 

“As to the nature of the necessary legislation, the details 
must be worked out by common counsel, so that the best results 
may be obtained with as little delay as possible, and the remedy 
be made permanent, instead of only temporary. The legisla- 
tion, too, must be as simple as it can be made, to preclude red 
tape and court entanglements, but it must be absolutely ef- 
fective. It is high time that we put business clarity into our 
legislation, and not make it merely a bone over which the legal 
fraternity can wrangle. 

“In a general way, it looks to me as though revision or 
amendment of the Interstate Commerce Commission law might 
be necessary. At present, that body seems to have almost auto- 
eratic powers and to be virtually free from accountability to the 
executive or legislative branches. It apparently acts, on its own 
initiative, through Ex Parte orders en lines which were not con- 
templated in the theory on which it originally was constructed. 
Its present judicial powers might well be transferred to the 
courts, and its administrative powers to some agency to be es- 
tablished to take them over. For instance, a division on fuel 
and another on transportation might be opened in the Depart- 
ment of Commerce. Such departments could be empowered to 
see whether contracts were respected in the coal industry, as 
they are not at present; -they eould cure the crying evils of re- 
consignment as now practiced by the coal men; they could detect 
monopoly of cars by- producers or dealers, and any scheme 
by which some groups might be deprived of cars—there are a 
thousand and one evils that might be exposed. Then, evidence 
could be presented to: the appropriate prosecuting authorities for 
action under existing laws against restraint of trade, and so on. 
I believe we have enough laws now on the statute books for the 
punishment of most of. the wrongful action that might be ex- 
posed, if only these laws were enforced; if not further laws can 
be provided for the purpose. 

“Production, transportation and distribution are the three 
chief points involved, and I think Congress can provide reason- 
able government supervision. and. the regulatory powers without 
government bureaucratic control or participation in private busi- 
ness, and with protection for the people, without oppression of 
any industry.” . 

‘ Senator Kenyon said the housing situation was a menace to 
the nation and that as to coal, a way would be found to prevent 
“this continuous plundering of the American people.” 

“Some of us are growing tired of appealing to the coal barons 
to. cease robbing the people,” he declared. 

In conclusion the committee said: 

“The committee believes that unless the federal government 
continues to stimulate co-operation of those engaged in labor, 
transportation, finance, and fuel production with those engaged 
in general construction that the growing scarcity of homes may 
eventually force upon the government an undesirable participa- 
tion in the housing business, and it therefore seeks authority to 
eontinue its investigations and to formulate data which it 
gathers in support of. the recommendations which it may make.” 


Cushing on: Coal Report 


George H. Cushing, managing director of the American Whole- 
sale Coal Association, in‘a letter to Senator Calder, chairman 
of the Senate committee on reconstruction, took exception to 
some of the things said about the coal trade but agreed with 
the declaration that the Interstate Commerce Commission should 
regulate transportation and not industry. He said in part: 

“Especially, I am furthest from criticising your committee 
because it said that the Interstate Commerce Commission should 
regulate transportation and not industry. Indeed, when the 
building material people went before the Commisison on July 8 
and 9 to plead for equal treatment with coal, in the matter of 
car supply, I gave testimony in their behalf. I said that the 
coal trade could produce the needed coal even if the building 
material people were allowed to have their cars in their proper 
season. ts 

“Where I feel that your report falls short of doing simple 
justice to coal is in the following particulars: 7 

“1. The dislocations in business have been general and 
world-wide. They have not been confined to the housing pro- 
gram of the United States. The same difficulties which the 
building industry faced have encompassed the coal trade. A 
little more emphasis upon this fact and a little less of sweeping 
condemnation of the coal trade might have made your report 
more fair. 

“29 We all have, of recent years, been insisting upon a 
new and rather high standard of business morality—this being 
insisted upon especially during the war—but of late there has 
been, due to superior temptations, a general and lamentable 
lapse from even ordinary business morality. A little more em- 
phasis upon that important fact, recognition, perhaps, that our 
public standards had outrun the capacity and practice of pri- 
vate individual; and recognition that this hiatus was not pe- 
culiar to coal would have made your report seem somewhat 
more fair to coal. 

“3. The practices about which you complain were in no 
sense general within the coal trade. However, your condemna- 
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tions are sweeping. They are not modified by any statement 
which would indicate that there is possible any discrimination 
between the coal trade as a whole and the worst offenders in it, 

“On the contrary, when your report speaks of the vicious 
practices in the building trade it carefully localizes that im- 
morality. If the same care had been taken to localize the 
bad practices in the coal trade, the effect would have been, it 
seems to me, to give your report a tone of greater fairness. 

“4. The facts are that the coal trade practices of which 
you complain amounted merely to a market explosion. This was 
the direct result of many things, but principally it sprang from 
the removal of restrictions which had been extremely severe. 
And this explosion operated only through six months. This is 
a far shorter period than is covered by the charging of high 
prices in any other industry. 

“Also, the fact is that the coal industry, through a long and 
eventful history, has never been guilty of any similar offense. 
On the contrary, it has been underpaid through 113 years rather 
than overpaid. I see no sympathetic note in your report on this 
account. I see no recognition of the great part coal has played 
in building up this country’s industry. I see no recognition of 
its ready compliance with governmental demands whenever and 
wherever expressed. I see no recognition in your report of the 
repeated and strenuous efforts of the coal trade during last 
summer to police its own actions. Instead, I read only your un- 
qualified censure. I think this breathes a spirit which might, if 
I may be allowed to suggest it, be more fair. 

“5. The facts are that the coal trade was striving to satisfy 
the home demand for coal and at the same time to build up an 
export trade that our foreign commerce might have a founda- 
tion of coal upon which to invite other business. This attempt 
to add a new department to our normal trade in coal naturally 
brought about a temporary dislocation in our domestic business. 
{ believe your report could, without damage to its purpose, have 
recognized this fact. 

“6. In your recommendations—which in the main are ex- 
cellent—you propose that sort of a study of the coal trade which 
has a tendency to put it perpetually uder suspicion. At the 
same time you propose a bureau to encourage—and not criti- 
cise—the building trade. I personally believe that your report 
would have had a tone of greater fairness if these contrasting 
recommendations had been omitted. 

“While I believe that these features of your partial report 
are unfortunate, I do not want it understood that I am in any 
sense hostile to what you are trying to do. I am writing this 
in the hope that when you make your full and final report the 
unfortunate impression left by this partial report may be re- 
moved. In the meanwhile, if there is anything that I or the 
members of this association can do to give you, in any reason- 
peg eta ay the facts about coal, please feel free to call upon me 
or them.” 


COAL CAR DISCRIMINATION 


The Trafic World Washington Bureau 


The United States Supreme Court, December 13, denied the 
petition of the Lambert Run Coal Company in No. 585, Lambert 
Run Coal Company, petitioner, vs. The Baltimore and Ohio Rail- 
road Company, for a writ of certiorari to the United States 
Circuit Court of Appeals, Fourth Circuit. This is the suit in 
which discrimination in the supply of coal cars is charged against 
the defendant by the coal company. The case is in the Supreme 
Court on appeal and the action of the court in denying the writ 
prayed for, therefore, does not mean that the court will not pass 
on the questions involved but that it will not do so on a writ 
of certiorari. 

The petitioner set forth that the writ was asked for in case 
the court should hold it was without jurisdiction of the appeal. 

; In its brief in support of its prayer for the writ, the peti- 
tioner said in part: 

“The record in this case presents the following questions: 

“1. Whether paragraph (12) section 1 of the Interstate Com- 
merce act requires that during coal car shortages, every carrier 
by railroad shall apply the mine ratings of all mines served by 
it, and distribute all available coal cars in accordance with such 
ratings. 

“2. Whether, assuming that paragraph (12) does impose 
this requirement, the Interstate Commerce Commission, acting 
under the emergency powers conferred by paragraph (15) of 
the same section, has authority to suspend the car shortage pro- 
vision of paragraph (12), and direct that mine ratings shall not 
be applied. 

“These questions are novel, and of extreme importance, not 
os Bag petitioner and all other coal producers, but to the general 
public. 

“The decision of the circuit court of appeals that the Inter- 
state Commerce Commission’s order directing a method of car 
distribution different from that prescribed by paragraph (12), 
was a valid exercise of the authority conferred on the Commis- 
sion by paragraph (15), necessarily involves the erroneous 
proposition that the Commission, in the exercise of a purely ad- 
ministrative power, may suspend the operation of a substantive 
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provision of the Interstate Commerce act, relieve the carriers 
of a specific duty imposed by that provision, and prescribe a 
rule imposing a different duty. 

“The question of the legality of the method of car distribu- 
tion practiced by the respondent is not only of vital importance 
to the petitioner and all coal producers similarly situated, but 
it is also a matter of serious public consequence, since the rail- 
roads are enabled by the use of this method to shift the entire 
purden of the increased cost of coal caused by car shortage to 
other coal consumers. 

“There is a division of opinion in the federal courts as to 
the construction and effect of paragraph (12), and an authorita- 
tive decision by this court is necessary in order to prevent uncer- 
tainty and confusion as to the principle of coal car distribution 
which it establishes.” 


L. & N. CAR SUPPLY CASE 


The Trafic World Washington Bureau 


W. L. Andrews, vice-president of the Consolidation Coal 
Company, in a letter, takes exception to the statement in the 
Traffic World of November 27 concerning the Commission’s in- 
vestigation of the car supply on the Louisville & Nashville, that 
“in effect, the proceeding was the airing of a complaint by the 
Consolidation Coal Company that the railroad company is not 
furnishing cars enough to enable it to carry out its conserva- 
tive contracts to supply public utilities.” He also says the sug- 
gestion that mine operators backing the application of the La- 
clede company for a priority order would report the facts and 
reasons which caused the Commission to deny the application 
“is almost scandalous.” 

The proceeding was nothing of the kind, Mr. Andrews says; 
on the contrary, he says, it was a-hearing brought about: by the 
application of the Laclede Gas Company for a priority order 
(as stated in the report); that the Consolidation was. asked by 
the Commission to be present; and that the only thing the offi- 
cers of the coal company did was to state such facts as were 
germane to the inquiry. One of the facts brought out was that 
the Consolidation had a contract to supply the gas company and 
that it was considered conservative. Mr. Andrews further says 
the Consolidation did not back the application. The suggestion 
that operators backing the inquiry would report facts not re- 
ported by the Commission, therefore could not apply to the Con- 
solidation. 

The impression that it was an airing of a complaint by the 
coal company was created by the facts brought out, and espe- 
cially by the fact that the two vice-presidents were stating the 
facts which might be taken to support an allegation that the 
L. & N. was not supplying enough cars to enable conservative 
coal operators to carry out their contracts with public utilities. 
They sat on one side of the table around which those engaged 
in the matter were seated. 

On the other side of the table Mr. Haylo, of the L. & N., was 
offering facts tending to show that the L. & N. was doing all it 
could to meet the situation. 


REPORT OF POSTMASTER-GENERAL 
The Trafic World Washington Bureau 


The total number of pieces of parcel-post mail handled in 
the fiscal year ending June 30, 1920, is estimated to have ex- 
ceeded 2,250,000,000, according to the annual report of the Post- 
master General to Congress under date of December 13. 

The average cost of delivery per parcel was reduced from 
$0.0104 in 1913 to $0.006 in 1916, the report says, and in 1917 
this cost had increased to $0.0071, while in the past two years 
there was a further increase to $0.0145, the highest since the 
inauguration of the parcel post service. This increase of 100 
per cent in three years is attributed to increased size of par- 
cels, increased salaries of carriers and chauffeurs and increased 
cost of equipment. 

“It is estimated that the revenue derived from parcel post 
mail is now approximately $150,000,000 annually, indicating a 
profit of about $10,000,000 per annum,” a summary of the report 
issued by the Postmaster General says. “This is the only trans- 
portation agency which has not increased its rates or declared 
embargoes or priorities and which now transports and delivers 
merchandise with the same celerity as before the war. 

“Due to the abnormal conditions which prevailed as a result 
of the war, the department found it impracticable from April, 
1917, to October, 1919, to keep any statistical record of parcel- 
post mail handled. From October 1 to October 15, 1919, such 
record was made, and this disclosed that while the increase in 
the actual number of parcels mailed was not so pronounced, the 
total weight of parcels carried and the postal revenue derived 
therefrom increased more than 55 per cent. This was directly 
due to the extension of weight limits from 50 to 70 pounds in 
the first three zones and from 20 to 50 pounds in all other zones. 
Not only are additional commercial and industrial concerns con- 
Stantly availing themselves of this convenient and economical 
method of transportaticn, but with the increased weight limits 
the older patrons of this service are now consolidating into one 
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package a number of parcels for. a single customer which were 
formerly mailed separately, and are sending by parcel post 
heavier parcels which previously were shipped by freight or ex- 
press. Other factors in the added volume of business were the 
admission of fruits and vegetables to this class of service and 
the provision of law for forwarding or returning perishable par- 
cels without awaiting prepayment of the necessary additional 
postage, which is now collected upon delivery. 

“Manufacturers and business men generally have rapidly be- 
come aware of the many advantages of this means of transpor- 
tation, which has resulted in an almost unbelievable growth of 
this branch of the service. 

“While the department is constantly giving attention to the 
improvement and extension of this branch of the service, its 
growth has been so phenomenal that it‘has required the utmost 
vigilance and effort, and greatly increased expenditures, to pro- 
vide the necessary additional facilities, such as floor and plat- 
form space, vehicular equipment, clerical-and carrier assistance. 
In many cities the post-office quarters available in federal build- 
ings, constructed years ago, have long since been outgrown, 
necessitating the leasing of large areas of space at high rental 
rates. There is no question that this service will continue to 
expand in future years, requiring increasing appropriations if its 
needs are to be adequately met, and the department must take 
steps to provide facilities for the service. Facilities must be 
increased to meet the volume of business or the volume of busi- 
ness must be reduced to the capacity: of our present facilities. 

“The number of parcels is becoming so great that in the 
large cities facilities should be had at the railroad depots or as 
convenient to the depots as possible for their handling. A num- 
ber of stations have been rented in the large cities as con- 
veniently located as possible to the depots for the purpose of 
handling parcel post. In such instances the larger parcels will 
be segregated from the other mail and handled from these 
depots. 

“Insurance was extended to all parcel- -post shipments upon 
which the consignor desired protection against loss, though a 
large percentage of parcels diverted from freight and express 
channels, during transportation difficulties, consisted of perish- 
able foodstuffs. As a result of, these diversjons the number of 
parcels insured during the year reached the enormous total of 
95,384,808, on which the insurance fees.amounted to $5,415,861.24, 
an increase in number of parcels.insured of 25,386,919, or 36. 27 
per cent over the previous fiscal year .1919. 

“There were approved during the year 154, 754 claims for 
indemnity on account of insured parcels mailed during the fiscal 
year 1920, amounting to a. total of $1,379,060.32, an average of 
$8.96 per claim. 

“The growth of the collect-on- delivery service during the 
year has been remarkable, extending throughout the country 
and not confined to large commercial centers. During the year 
20,098,427 parcels were handled in this way, showing an increase 
of 39.87 per cent over the previous year. Indemnity was paid 
on 16,894 claims, averaging $7.84 per claim, at a total of $134,- 
451.70.” 

Railway Mail Pay and Service 


Discussing the Railway Mail Pay case, the Postmaster Gen- 
eral approves the finding of the Commission establishing the 
space-basis system, but contends that the’ rates fixed by the Com- 
mission under the decision are too ‘high. On that question the 
summary says: 

“It is clear that the Post Office Department’s contentions 
were rational and that the increased cost of transportation 
of the mails can not be considered as: permanent, but in common 
with other unusual expenditures in ‘eommercial and govern- 
mental activities, are transient phases of the economie convul- 
sions incident to the World War. The department, however, 
insists that the rates fixed are too high, even under the cir- 
cumstances related, and at once petitioned the Interstate Com- 
merce Commission for a rehearing of the ease in accordance 
with the provisions of the statute, and: it is believed that the 
operation of the service under the new rates: will demonstrate 
that they are excessive and illogical, and that the commission 
will ultimately make equitable adjustment.” 

“The service rendered by the railroads has steadily im- 
proved over that rendered during. the war,” the summary states 
with respect to railway mail service. “However, there is yet 
room for improvement, especially’ with respect to the practice 
of railroad officials to order the departure of trains on schedule 
time even though letter mails from connecting trains in the same 
station may not be loaded. Statistics for the four-week period, 
February 15 to March 13, 1920, show that there were 518 depart- 
ures of trains where letter mails from connecting trains were 
in process of being loaded, involving 646 pounches estimated to 
contain approximately 1,000,000 letters, or a daily average of 
nearly 37,000 letters. 

“Statistics taken during the period February 15 to March 
13, 1920, show that there were 74,643 failures of mail trains to 
maintain scheduled connections, or a daily average of 2,665 
failures, involving a total of 143,410 pouches, 911,709 sacks, and 
138,423 outside parcel post and news dealers’ packages. It is 
estimated that each pouch contained 40 packages of letters with 
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40 letters in each package, aggregating 229,456,000 letters, or a 
daily average of 8,194,857 letters. It is estimated that 48,320,577 
papers were delayed, or a daily average of 1,725,734 papers. The 
delays aggregated 1 to 24 hours.” 


international Parcel Post 


“There was an increase of 108 per cent in the international 
parcel post transaction, 35,000,000 pounds of parcel post being 
mailed to foreign countries,” the summary continued. “There 
is practically a parcel post service to every part of the world, 
and those countries now without a parcel post agreement with 
the United States or which can not be reached through the 
4ntermediary of a third country are mostly countries to which 
the question of railroad or steamship transportation is imprac- 
ticable of settlement. Hungary was one, supplying an illustra- 
tion, since that country was unable to secure transit through 
Austria owing to a labor boycott maintained by Austrian labor 
organizations against shipments intended for Hungary. Follow- 
dng the ending of the fiscal year, and on October 16, 1920, parcel 
Most service was resumed with Hungary. 

“Efforts are being made to standardize the service with 
respect to the use of a uniform number of customs declarations; 
the possible employment of invoices as an alternative to the use 
of declarations; a uniform method of packing packages; and, 
wherever possible, to provide for a lower transit rate than that 
now charged.” 

Improvement of Highways 


Improvement of highways to facilitate the transportation of 
rural mail is advocated by the postmaster-general. 
“Through such improvement of the highways and their use 
in the transportation of foodstuffs, it would be possible to con- 
vey an average of not less than 1,800 pounds a day per route as 
compared with 24 pounds at present conveyed,” the report said. 


MISS. RATES AND CLASSIFICATION 
The Trafic World Washington Bureau 


Application for the co-operation of the Interstate Commerce 
Commission, under section 13, of the interstate commerce law, 
in the abolition of the Mississippi classification and modification 
of Mississippi class and commodity rates was made to the Com- 
mission, December 9, by B. F. Martin, speaking as the represen- 
tative of the attorney-general and the railroad commission of 
Mississippi. (See Traffic World, Dec. 11.) This unusual request 
was made as the chief part of the argument on No. 9332, 
Memphis Freight Bureau et al. vs. Illinois Central et al., in be- 
half of the Mississippi commission which admitted that the Mis- 
sissippi classification and the Mississippi scale of class rates 
constituted an unjust discrimination against the Memphis com- 
plainants. He said the rates for distances of less than 100 miles 
were improperly related to distances greater than 150 and the 
relationship of the class rates, one to another, was improper. 

The immediate cause for the request is to be found in the 
fact that in the tentative report on the Memphis complaint the 
examiner recommended rates for distances as great as 180, and 
the abolition of the Mississippi classification for distances up to 
180 miles. Martin said that would leave an already bad situation 
still worse. 

Mississippi has realized that the classification and class rates 
are bad even for Mississippi shippers, Martin said, but the time 
has not been opportune for the Mississippi commission to do any 
work on them for the reason that the instant complaint has been 
pending since 1917. That fact, joined with the fact that every- 
body has been busy with war work, has made it impossible for 
the Mississippi commission to find a way for dealing with the 
situation. 

Commercial organizations in the state, Martin said, took the 
matter in hand on November 30 by filing complaints with the 
Mississippi commission showing the disadvantage under which 
Mississippi shippers work and under what disadvantages they 
‘would labor if the Intertate Commerce Commission should abol- 
ish the Mississippi classification for distances of 180 miles and 
substitute Southern classification, leaving the Mississippi rates 
in effect. Martin said the commercial organizations, in their com- 
plaint, cited instance after instance in which the rates within 
Mississippi would be higher, for like distances, than in the ter- 
ritory covered by the Commission’s scale in the Memphis-South- 
western case, for application in the more sparsely settled regions 
west of the Mississippi river. 

“Why couldn’t the Mississippi commission undertake that 
work,” asked Commissioner Aitchison, before Mr. Martin had 
made his application but after he had pointed out the disruption 
that would be caused by the adoption of the tentative report in 
this case and after he had said that the federal body should not 
take any action in the matter until it was prepared to deal with 
the whole subject of Mississippi classification. Answering a ques- 
tion by Commissioner Hall, Mr. Martin said that the complaint of 
the Mississippi commercial interests did not cover the commodity 
rates but that the relation between the class rates and the com- 
modity rates was so close that before any progress could be 
made in the classification matter it would be necessary to take 
up the subject of commodity adjustment. 
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The proposal made by the examiner in the case under discus- 
sion is not satisfactory either to the Memphis complainants or to 
the Mississippi commission. The former filed more objections 
to it than the Mississippi officials. Their chief contention 
against the report is that the basis proposed is too high and that 
the rates are not mileage rates at all but group rates which, in 
some instances, are higher than those prescribed for similar dis- 
tances by the Commission in the Memphis-Southwestern investi- 
gation. 

T. K. Riddick, for the complainants, in answer to a question 
by Commissioner Eastman, said the increases and reductions sug- 
gested by the examiner’s report would amount to a stand-off; in 
other words, that the adoption of the report would mean no 
more, in a revenue sense, than that the judgment of the federal 
body had been substituted for the judgment of the Mississippi 
railroad commissioners. Mr. Riddick said adoption of the report 
would not result in the removal of the discrimination against 
which Memphis had brought complaint, but, rather, its mere 
shifting from one place to another. He made particular objection 
to the adjustment on cottonseed products in which, he said, Mem- 
phis was extremely interested. Rates on packing house products 
proposed by the examiner, he said, would be higher than rates on 
that class of traffic in the territory west of the Mississippi River, 
and that, he suggested, would be an unsatisfactory outcome, be- 
cause Memphis was soon to have a “sure-enough” packing house. 
Adoption of the rates proposed by the examiner, he said, would 
prove a handicap to the new industry from the start. 


CREDIT ON FREIGHT BILLS 


The Trafic World Washington Bureau 


A hearing was held December 13 by Assistant Chief Ex- 
aminer Ulysses Butler on Ex Parte No. 73, in the matter of 
credit for the payment of freight bills, with a view to determin- 
ing what shall be done to meet a situation caused by the inde- 
pendent boat lines which do not observe the rules of the law 
which definitely directs “carriers by railroads” to collect their 
freight bills promptly. Under the rules prescribed by the Com- 
mission, not more than ninety-six hours of credit may be ex- 
tended by the railroads to shippers for checking freight bills 
and sending in the money. 

The hearing was caused by the fact that independent boat 
lines have been giving thirty days or more of credit to shippers. 
Some of the boat lines having joint through rates in connection 
with railroads and some railroad-owned boat lines have also dis- 
regarded the Commission’s rule to collect promptly. They claim 
they had to do that to meet the competition of the independent 
boat lines. One railroad-owned boat line is said to have lost 
forty per cent of its business to the independent lines when it 
undertook to enforce the no-credit rule. 

At the hearing T. J. Norton, for the Santa Fe, which owns 
no boat lines, in a colloquy with L. T. Wilcox, a witness for the 
Union Pacific, which has met the competition of independent 
boat lines, took the position that the law obviously meant that 
the no-credit part of the law applies to rail-and-water carriers. 
Mr. Wilcox said he hoped the construction placed on the words 
“carried by railroad” as used by Congress in the no-credit para- 
graph of the third section of the interstate commerce law by 
Mr. Norton would prevail, but personally he thought it plain that 
Congress intentionally or otherwise, had limited the no-credit 
paragraph to railroads. He agreed with Mr. Norton that the ob- 
ject of the law was to enforce prompt collection so as to prevent 
discriminations, and that in every other part of the law language 
had been used which, under the definations made by Congress 
itself, showed its intention to include rail-and-water carriers. In 
the second paragraph of the third section, however, the limita- 
tion was to “carriers by railroad.” Mr. Norton said that if the 
Union Pacific, to meet competition on the Columbia River, ob- 
tained relief to depart from that rule, the object of Congress 
would be destroyed, because the breaking down of the law would 
extend in every direction. 

Frederic D. McKenney, for the Pennsylvania and B. & 0. 
made application, at the hearing, for either a modification of the 
Commission’s rules, or a construction of the law which will en- 
able those carriers to continue doing, with freight bills on export 
stuff delivered direct from railroad cars or from railroad piers, 
what they are doing at Baltimore. When delivery is made to 
steamships from railroad cars or from railroad piers, the freight 
bills are not collected until ninety-six hours after the loading of 
the ship is completed. No attempt is made to collect the freight 
on each carload as it is delivered to the steamship. 

James A. Fahnestock, treasurer of the Pennsylvania, ex- 
plained the intricacies of steamship accounting, which he knew 
before he became treasurer of the Pennsylvania, to show that 
the Commission should allow a continuance of what the Pennsyl- 
vania and B. & O. are doing, particularly at Baltimore where the 
question arose. 

Edward L. Copeland, treasurer of the Santa Fe, in behalf of 
the Society of Railway Financial Officers, and Arthur B. Jones 
of the Chicago & North Western, explained the situation as wit 
nesses in behalf of the contention that the rule should be made 
plain as applying to rail-and-water carriers. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN cena 





; tes for 
classified advertisements ars as follows: First inserti $1. pei 
line; minimum charge, $3.00; succeeding insertions, per line, : 10 
words to the line; numbers and ne counted as 

payable in advance. Answers to keyed 7 advertiocments 
forwarde free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il 





POSITION WANTED—Traffic Manager or Assistant. Ten years’ 
railroad and four years’ industrial experience. Excellent knowledge 
of claims, routings, rates, tariff file and general traffic work. Would 
like to connect with industrial concern, preferably in the vicinity of 
New York City. Age 34 years. Address O. N. A: 311, Traffic World, 
Chicago, Ill. 





WANTED—Position as Traffic Manager with industrial or commer- 
hand, giving number and designations. Will return index if forwarded 
for checking. Address E. W. I. 313, Traffic World, Chicago, Ill. 


WANTED—Position as Traffic Manager with industrial or commer- 
cial concern. Ten years’ railroad experience supplemented with La 
Salle Course. Now employed. Single. Wish to better my condition. 
Address E. T. R. 307, Traffic World, Chicago, Il. 





WANTED—Position as rate clerk or assistant traffic manager. 
Young, competent, tenchnically trained, railroad experience. Efficient 
in rates, claims, etc. References. Personal interview. Address H. S. 
289, Traffic World, Chicago. 





POSITION WANTED—Traffic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
Address R. E. E. 301, care Traffic World, Chi- 


All Traffic Men Need 


The Railroad Junction and Terminal Point 
MAP OF THE SOUTH 


Single copies $1. me postage prepaid 
Quantity prices on applicatio 


Hanson & omnde 
2717 North Capitol St. WASHINGTON, D. C. 


Traffic Manager 


45, open for position with large industrial concern, bank, 
Chamber of Commerce, or other large organization requir- 
ing man ¢ capable of reorganizing transportation department. 
Can FE produce maximum results at minimum cost. Twenty 
years’ experience.’ Can assume full charge claims, rates, 
Interstate Commerce rulings and Supreme Court decisions 
and all other matters requiring general knowledge. Can 
locate anywhere, Pacific Coast preferable. Address 


M. T., care of Traffic World, 
51 East 42d St., New York. 













WANTED 


Self-Propelled 
Passenger Car 


We want to buy a self-propelled passenger 
car to carry thirty to fifty passengers. For 
short line service, standard gauge. Address 


Kanawha, Glen Jean & Eastern Railroad Company, 
Glen Jean, West Virginia. 
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The Liberty Highway Company 
Will Get It at Detroit or Toledo 


Detroit is so situated that it will always have serious transportation 
problems. When conditions are normal throughout the Country, 
Detroit Terminals are congested to such an extent that even Merchan- 
dise Cars are delayed from 48 to 96 hours. 


Shippers often find embargoes placed against them when they offer 
their goods for transportation at various freight stations, due to the 
enormous tonnage that flows daily out of that City. 


TOLEDO, on the other hand, has facilities te handle ANY 
and ALL TRANSPORTATION DIFFICULTIES 


because of the numerous lines centering here. 


Route Your Freight—CARE LIBERTY HIGHWAY at TOLEDO 


for prompt handling and expeditious delivery 


PHONES—Detroit, Cadillac 2474. 
Toledo, Bell Main 2666—Home, Main 6591. 


FREIGHT HOUSES—Detroit, Foot of First Street. 
Toledo—211-213 Lucas Street. 


Our Latest Recommendation 


comes from 


The Dress & Waist Manufacturers Association 


whose members’ claims are being handled 
by this office 


The same service is at your disposal 


THOMAS F. FLYNN, Inc. 


General Adjusters, Traffic Experts 
74 BROADWAY NEW YORK, N. Y. 


Be a Certified 


Traffic Manager 


Learn By This 
IVAN austere 


Salary $2,500 to $10,000 


A Year and More 


Get into this new big pay field now! The traffic director of a Detroit 
concern earns $19,500 a year—a Cleveland traffic man receives $24,000. 
Of course every man cannot equal these brilliant successes, but number- 
less traffic positions pay from $2,500 to $10,000 a year. The work is 
fascinating and intensely interesting and the rewards are big. Thou- 
sands of men are needed now. Why don’t you qualify for one of these 
big pay jobs? 













Learn in Spare Time 


You can quickly master the secrets of traffic management through 
our simple method of spare time study. The American Commerce Asso- 
ciation staff of experts can qualify you for a good traffic job in an 
amazingly short time. You don’t need to take a moment’s time from 
your present work—and after you have qualified we assist you to secure 
a well-paid position. 


Write for Free Illustrated Booklet 


Let us send you this free illustrated book on traffic management and 
traffic opportunities. Find out what we have done for hundreds of suc- 
cessful members and what they say of the A. C. A. Learn how we can 
help you to a lasting success and a position of prestige and importance. 
Don’t delay! Send us a postal today! Address 


AMERICAN COMMERCE ASSOCIATION 


Dept. 212-B 4043 Drexel Blvd., Chicago, IIl. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
~~ a7 


: 


d 
i INTRASTATE RATE ADVANCES 


Fditor The Traffic World: 

* I see that in an editorial in your issue of December 4, en- 
titled “The Goring of the Ox,” you ask some questions which 
are suggested to you by my argument in the Iowa rate case. 
As a premise you make the following concession: 

“It is not always wise to exercise even an admitted or un- 

¢ontested power.” You then proceed as follows: “But the 
uestion we wish to ask here is why did not Mr. Benton and 
is associates among the state commissioners raise that same 
issue with themselves when they considered refusing to ratify, 
tmntrastate, the action taken by the Commission in increasing 
rates under the transportation act? * * * Was it wise for 
the state commissions—even assuming that they are within 
their legal rights—to raise the question of jurisdiction at the 
risk of upsetting the entire plan for putting the carriers on a 
proper basis?” 

* You will agree that it is not possible to discuss forty-eight 
@ases at once. Your editorial discusses my argument in the 
Zowa case. In brief, what I did in that argument was simply 
0 point out that the only authority having jurisdiction over 
gee rs rates in Iowa is the legislature; that within a month 
t will be in session—before rates prescribed by the federal 
Commission will be put into effect by compulsion—and that, 
assuming power on the part of the federal Commission to force 
rates upon the state, it would be well to delay doing so until 
the Iowa legislature has had opportunity to act. 

: 1 do not understand that even you contend that a state com- 
mission should attempt to regulate rates over which it has no 
- aeemeae wng At any rate, in your editorial in your issue of 
September 25, you said: “We can well understand how a state 
commission, whatever its opinions or desires, would hesitate 
Yo overrule the legislature which created it.” The Iowa state 
authorities which have been asked to act have granted the de- 
sired increases in state rates over which they have jurisdiction. 
In other words, the Iowa authorities have acted exactly as you 
Say they should have acted. Accordingly, the question which 
# desire to ask you, for the benefit of your readers, is, why do 
you think that parficular ox should be gored at this particular 
time? 

John E. Benton, General Solicitor, N. A. R. U. C. 


Either we are unusually unfortunate in our choice of language or 
Mr. Benton is unusually dull in getting the point. We were not 
discussing the merits of the Iowa case at all, but merely Mr. Benton’s 
argument that, even assuming that the Commission had jurisdiction, 
it would not be wise. to’ exercise it; and we asked why Mr. Benton 
and his associates among the state commissioners did not apply 
that argument to themselves and, even assuming that they and 
not the Commission had. jurisdiction, refrain from exercising it. 
Manifestly we were not talking merely about the Iowa case when 
we asked that question, but about any case or all cases in which 
‘tthe state commissions and Mr. Benton have seen fit to question the 
‘jurisdiction of the Interstate Commerce Commission in seeking to 
apply the transportation act in the matter of railroad revenue.— 
Kditor The Traffic World. 


: INTRASTATE RATE ADVANCES 


.Editor The Traffic World: 

¢ I have been a subscriber for The Traffic World for a great 
‘many years and have read it with great interest, and in recent 
‘years I have not been in sympathy with your position in a 
tgreat many matters. For instance, your article in your number 
jof December 11, containing strictures upon the views and opin- 
tions of Mr. Eastman. You admit Mr. Eastman has a right to his 
opinion and has a right to express it, but then you criticize him 
dlater on for making a statement that does not coincide with 
tyour views and views of other members of the Interstate Com- 
;merce Commission. Mr. Eastman’s views, I venture to state, 
lrepresent a larger number of the citizens of the United States 
jthan your views or the views of the majority of members of 
‘the Interstate Commerce Commission. 

y- The railroads are in the saddle and, in my mind, they are 
‘riding fast to their finish. The people are not being fairly 
treated. They promised all sorts of readjustments if they were 
just allowed to increase their tariffs and I have not been able 
to find a man who will stop and listen to me when I call his 
attention to the injustice of certain rate constructions that have 
“been brought about by these overnight increases. It is the 
‘view of a great many of the most prominent jurists in the United 
‘States, as well as men of good business ability and clear think- 
fers that the Interstate Commerce Commission is according itself 


a great many powers that were never given to it by Congress, 
for the simple reason that Congress did not have the power to 
give. The Constitution of the United States provides that Con- 
gress shall have jurisdiction over transportation between the 
states, territories and foreign nations, and of recent years the 
Interstate Commerce Commission has taken the position that 
it has more powers than the people who created it. Congress 
has not any power that is not given to it by the states, and the 
states certainly elect their intrastate commissioners, and they 
are nearer the fountainhead than Congress is, and I cannot 
understand why it is that in all these controversies you seem 
to take the side of the carriers against the shipper. In my 
judgment the intrastate commissioners are an anchor to the 
windward 

It is a dangerous proposition to put too much power in the 
hands of a few people and I think the position the Interstate 
Commerce Commission has assumed is the first step in making 
a complete change in the interstate commerce law. I believe 
the intrastate commissioners throughout the United States 
should select one member of its body as a member of the Inter: 
state Commerce Commission, and in that way have forty-eight 
commissioners represent the various elements of our body poli- 
tic all over the United States, and it would make it that much 
more difficult for it to be influenced either by the shipper or 
by the carrier, and I believe that as soon as the United States 
will force the change of this law and will divide the responsi- 
bility and put it on more heads than upon the few heads that 
now constitute the Interstate Commerce Commission, the bet- 
ter it will be. Every time that I read anything in The Traffic 
World that points toward the annihilation of the intrastate 
commission, I can see that there will be a reaction that will tend 
to harmonize the interests of the state commissions with the 
Interstate Commerce Commission, and ‘it can only be done by 
having the Interstate Commerce Commission ex officio members 
of the state commissions, and thereby work in harmony with 
each other. I am satisfied that as long as these bodies are 
independent of each other there will be friction, for the interest 
of the carrier is to elect as few men as possible to have control 
of the traffic of this country, and the interest of the shipper 
is to have that responsibility divided by as many people as it 
is possible. 

The shipping public has been very liberal in the matter of 
accepting the Interstate Commerce Commission’s adjustment 
of freight rates, but the carrier has not been liberal in the 
administration of these rates. They have taken every possible 
little picayunish advantage in, trying to extract the last drop 
of blood that can be squeezed out of every shipment made, 
and the shippers throughout the country are very fast becoming 
dissatisfied with the present conditions, and it is not only the 
shippers of merchandise, but it extends to the farmers and all 
classes of manufacturers and I hear complaints everywhere. 

It seems to me you had better tread tenderly upon these 
state right powers, because it is sure to react. You cannot as- 
sume powers that are not given to you by the people, and if 
you do you will be called upon for an accounting. 

S. A. Walker, Vice-President, 
Acme Cement Plaster Co. 
St. Louis, Dec. 13, 1920. 





We find nothing inconsistent in our statement that Mr. Eastman 
has a right to his opinion and our criticism of that opinion. We 
hope Mr. Walker is not right as to Mr. Eastman’s views favoring 
government ownership representing a larger number of citizens than 
do ours. Every indication is that that is not a correct statement. 
though, of course, it is a matter of judgment, or guess, there having 
been no vote taken on the question. Mr. Walker is wrong when he 
says The Traffic World favors the annihilation of the state com- 
missions. We have said nothing of the sort. We merely say that 
the Interstate Commerce Commission, in our opinion, has jurisdiction 
of the intrastate rate question now in controversy and that the 
state commissions ought to permit it to act without throwing 
obstacles in the way. Mr. Walker is badly misinformed or he would 
not have the idea that we are favoring the carriers as ‘against the 
shippers’’ when we take the course we do, or that shippers are ar- 
rayed in opposition to the carriers on the question of the Commis- 
sion’s jurisdiction over intrastate rates.—Editor The Traffic World. 


MEASURE OF DAMAGE 


Editor The Traffic World: 

In connection with two concrete cases which I have nego- 
tiated with the western carriers since publication of the McCaull- 
Dinsmore decision, it is obvious, at least to me, that the par- 
ticular carriers with whom I have dealt have no intention of 
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t BAD ORDER CARS cause the loss of many 
» Fe : hard earned dollars to zailroad companies and 
IEE PONG) shippers of grain, seed, food stuffs and package 
>, goods. 
g 
“ - MUCH OF THIS LOSS can be saved by the 
4 Bronens 4 a raion use of Kennedy Car Liners. These car liners 
e practically condition a bad order car and enable 
;- TABLISHED 1800, GON 1048 iO shippers to load cars that otherwise would be 
if . rejected. 

Consolidated Cars KENNEDY SYSTEM of car liners prevent 

, kage in transit and afford sanitary protection 
despatched regularly from North Pier Ter- a : 

: minal Warehouse, 365 East Illinois St., to At- to Cae SpeRNES eee Sone Shue, 
: lantic and Pacific Ports. ; WE MAKE Kennedy Car Liners for all cases 
: Freight received at above address or at Chi- of bad order cars, consisting of full Standard 
: cago Tunnel Station No. 2, Dearborn Ave. Liners, End Liners, Door Liners, Sanitary and 
and North Water St., and Station No. 4, Sand Liners. 
. Roosevelt Road and Canal St. 
, Distributing of carload merchandise to and WILL YOU NOT give us an opportunity to 
from all sections of the United States is han- submit full details of our system and the low 


dled by us at above warehouse. cost of same? We are confident this would 
demonstrate to you the efficiency and money 


D. C. ANDREWS & CO., Inc. saving merits of our proposition. 
New York Established 1884 New Orleans 
Philadelphia 14 East Jackson Boulevard = Sentie "“\*°° The Kennedy Car Liner & Bag Co. 
Itimore CHICAGO Buenos Aires s Y INDIANA 


‘ A. C. SHERRARD, Chicago Manager . 
f Agents Throughout the World. Telephones Harrison 1048-1049 . Canadian Factory at Woodstock, Ont. 
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computing loss and damage claims on basis of the destination 
valuation. Further than that, one of the carriers has even re- 
fused to make adjustment on basis of the market value time 
and place of shipment, contending that under the McCaull de- 
cision carriers could only pay invoice price, because, as they 
express it, “the full actual loss suffered” is the measure of lia- 
bility under the Supreme Court’s decision and what the claimant 
paid for the goods represents his “full actual loss.” Below are 
quoted details of these cases: 

1. Covers one package of hosiery shipped by Milwaukee 
Hosiery Company from Milwaukee, June 12, 1920, to Paul B. Hay, 
San Francisco, and this shipment was forwarded several months 
subsequent to contract of sale. Our claim was based on market 
price time and place of shipment, which was higher than con- 
tract price, and shipment was invoiced on the contract basis. 
In connection with this claim we received a letter from freight 
claim agent of interested line reading as follows: 


_ This shipment moved under bill of lading which contains pro- 
vision that *‘the amount of any loss or damage for which any car- 
rier is liable shall be computed on the basis of the value of the 
property at the time and place of shipment under this bill of lading. 
including the freight charges if paid.’”’ In view of that provision of 
the contract your client’s claim was properly based but the Inter- 
state Commerce Commission and the Supreme Court of the United 
States have ruled that such limitation of the carrier’s liability 
is null and void, and that the true measure of damage is “the full 
actual loss suffered’’ by the owner of the goods. In this instance 
it is apparent that the full actual loss suffered by your client is 
the cost of the goods to him plus freight which is my _ reason for 
writing you on November 20th with request that your bill be amended 
accordingly. 


Thus we have a clear-cut instance where the carrier is going 
back to the basis used prior to 1912, i. e., invoice price time and 
place of shipment. 

2. The case involving destination value covered two pack- 
ages silk shipped by Ozdoba Bros., New York, October 9, 1919, 
to B. Hart & Bro., wholesalers and jobbers, of San Francisco, 
invoiced at $2 per yard. Prior to arrival about one-half of the 
goods had been sold by B. Hart & Bro. to a retail concern, at 
San Francisco under a written order, for $2.40 per yard. One 
case checked short and the case which arrivel was sold for 
amounts ranging from $2.40 to $2.50 per yard. Thus the claim- 
ant, B. Hart & Bro., established, at least to their satisfaction, 
the fact that shipment had at destination a value of $2.40 per 
yard and claim was presented on that basis. The carrier, which 
was not the same road mentioned in the first case, did not ques- 
tion destination value as the correct measure of liability, but 
contended that $2.40 was in fact not the destination value and 
that San Francisco could not be considered as a wholesale mar- 
ket point. In view of this carrier felt warranted in going back 
to what they considered the next available market point, New 
York, which would give claimant adjustment only on basis of 
invoice price of $2 per yard. 

Before going further, let us here carefully consider the fact 
that western carriers, instead of progressing forward from point 
of origin value to destination value, are “progressing” backward 
to the old invoice valuation, which was eliminated entirely from 
discussion over eight years ago by the Interstate Commerce Com- 
mission in Conference Ruling No. 387, November 11, 1912. In 
numerous cases it has been held that invoice value will not 
govern unless such value was fairly representative of the actual 
value. 

At the outset I would not like to be quoted as favoring what 
might be termed a “blanket” application of the destination value 
on all loss and damage claims. Rather would I rely upon the 
Supreme Court’s language in the McCaull decision, reading: 


But the question is how the contract operates upon this case. 
In this case it does prevent the recovery of the full actual loss, if 
it is in force. The rule of the Common Law is not an arbitrary fiat 
but an embodiment of the plain facts that the actual loss caused 
by breach of a contract, is the loss of what the contractee would have 
had if the contract would have been performed. 


Thus the court was only concurring in and clarifying the 
existing law in regard to measure of liability provided for in the 
Cummins amendment approved March 4, 1915, prohibiting all 
limitation of liability, and reading in part as follows: 


That any common carrier, railroad, or transportation company 
subject to the provision of this Act receiving property for transpor- 
tation from a point in one State or Territory or the District of Co- 
lumbia to a point in another State, Territory, District of Columbia, or 
from any point in the United States to a point in an adjacent foreign 
country shall issue a _ receipt or bill of lading therefor, and shall be 
liable to the lawful holder thereof for any loss, damage, or injury 
to such property caused by it or by any common carrier, railroad, or 
transportation company to which such property may be delivered 
or over whose line or lines such property may pass within the 
United States or within an adjacent foreign country when trans- 
pees on a through bill of lading and no contract receipt, rule, regu- 
ation or other limitation of any character whatsoever, shall exempt 
such common carrier, railroad, or transportation company from_ the 
liability hereby imposed; and any such common carrier railroad, or 
transportation company so _ receiving property for transportation 
from a point in one State, Territory, or the District. of Columbia to 
a point in another State or Territory, or from a pont in a State or 
Territory to a point in the District of Columbia, or from any point 
in the United States to a point in an adjacent foreign country, or for 
transportation wholly within a Territory shall be liable to the lawful 
holder of said receipt or bill of lading or to any party entitled to 
recover thereon, whether such receipt or bill of lading has been 
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issued or not, for the full actual loss, damage or injury to such 
property caused by it or by any such common carrier, railroad, or 
transportation company to which such property may be delivered 
or over whose line or lines such property may pass within the 
United States or within an adjacent foreign country when trans- 
ported on a through bill of lading, notwithstanding any limitation of 
liability or limitation of the amount of recovery or representation 
or agreement as to value in any such receipt or bill of lading, or in 
any contract rule, regulation, or in any tariff filed with the Interstate 
Commerce Commission; and any such limitation, without respect to 
the manner or form in which it is sought to be made is hereby de- 
clared to be unlawful and void. 


The Interstate Commerce Commission, in case entitled No. 
49, Ex Parte (re the Cummins amendment), concurring in view 
that limitation of liability as to any particular time or place 
was unlawful, stated: 


The Cummins amendment clearly places upon the carriers liability 
for the full actual loss, damage or injury to the property transported 
which is caused by them, and it makes unlawful any limitation of 
that liability, or of the amount of receovery thereunder, in any re- 
ceipt bill of lading, contract, rule, regulation, or tariff filed with 
this Commission, without respect to the manner or form in which 
such limitation is sought to be made. 


Existing contemporaneously with the Cummins amendment 
and the Commission decision (Ex Parte 49), we have witnessed 
the rather amazing paradox of carriers’ incorporation in the 
uniform bill of lading of that iniquitous and unlawful clause 
providing for point of origin valuation, and their insistence that 
loss and damage claims be settled on that basis. It mattered 
not to what degree carrier had been negligent nor in what form 
the shipper had suffered loss, the carrier had only one remedy 
and they adhered to this course with a tenacity worthy of a 
better purpose. In the intricate fabric of modern commerce the 
shipper could be injured in a thousand different ways by car- 
rier’s breach of contract or negligence, and for all of these ills 
the carrier had only one rigid formula—the constricted, inflexible 
and unlawful point of origin valuation, which had birth many 
years prior to development of the present economic industrial 
and transportation scheme of things. For some reason best 
known to themselves, I suppose, they did depart in same cases 
from the point of origin valuation basis, using destination prices 
on fruit and vegetable claims, but latter basis of adjustment was 
denied to practically all other shippers. 

Obviously, the situation which I have just outlined was in 
direct contravention to the existing law of the land, and the 
Commission endeavored to remove this legal inconsistency in 
case No. 4844; but their efforts were blocked by carriers through 
legal action. This was the situation up to time of the Supreme 
Court’s decision in the McCaull-Dinsmore case, and in that de- 
cision the Supreme Court confirmed very definitely the incorrect- 
ness of the carrier’s position, upholding the Cummins amend- 
ment and reflecting prior views of the Commission. Responsive 
to this decision the transportation companies have removed from 
their bill of lading the point of origin valuation clauses by pub- 
lication of Supplement No. 9 to Consolidated Classification No. 1. 

Even aside from the Supreme Court’s decision in the Mc- 
Caull-Dinsmore case, we have only to read the Cummins amend- 
ment to see that it provides for full reparation against any and 
all loss or damage, which shipper might sustain by reason of 
earrier’s breach of contract. Then, the Supreme Court confirms 
this in that part of the decision quoted above. This portion of 
the decision states with a clearness not to be misunderstood, that 
the actual loss caused by breach of a contract is the loss of 
something which the contractee would have had, if carrier had 
performed its contract. Surely this is plain language, not sus- 
ceptible of misinterpretation by anyone. 

In the case above referred to involving destination value B. 
Hart & Bro. would have delivered to their customer, a retailer, 
silk already contracted for at $2.40 per yard and, on account 
of carrier’s breach of contract, they could not make delivery. 
Reverting again to the Supreme Court’s language, the point of 
origin clause in bill of lading in this case does prevent recovery 
of the full actual loss. We submitted certified copies of order 
placed at San Francisco, showing that about one-half of these 
goods had been sold “to arrive” at $2.40 per yard, and also sub- 
mitted certified copies of invoices showing that the case which 
did arrive was sold for amounts ranging from $2.40 to $2.50 per 
yard. 

Carriers questioned the fact that B. Hart & Bro. were whole- 
salers and we showed them conclusively that they were whole- 
salers, supplying the retail trade of San Francisco. In relation 
to securing supply of goods for their needs, the San Francisco 
retailers Jook to B. Hart & Bro. and similar firms as representing 
the silk market of San Francisco, and the prices exacted by 
said wholesale firms represent correctly the silk market prices. 
The retailer sells direct to the consuming public. B. Hart & 
Bro. do not sell goods direct to the consumer, but supply retail- 
ers, who in turn sell to the public. In view of this, I cannot 
see how any comparisons can be drawn between B. Hart & Bro. 
and a retail concern. 


On account of carriers’ failure to make delivery, or, as the 
law terms it, their “breach of contract,’ B. Hart & Bro. sus- 
tained a loss of 40 cents per yard in addition to the invoice price, 
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Pacific— Caribbean — 


Gulf Line 


(Swayne and Hoyt, Inc., Owners) 
Steel Steamers 


DIRECT SERVICE 
BETWEEN 


New Orleans—San Francisco 
and other United States Pacific Coast Ports 


Via Panama Canal 


New Orleans—Puerto Colombia and Cartagena, Col., S. A. 
ALSO 

Canal Zone and Panama, West Coast Ports of Central 
America and Mexico, and Transhipment Service via Cris- 
tobal, C. Z., to West Coast Ports of South America as 
Cargo Offers. 
SS ALVARADO—Loading New Orleans Late December 
SS EL DORADO—Loading New Orleans Late January 
SS IRIS—Loading New Orleans Early February 


Rates quoted, bookings and other information furnished upon application 


THE J. H. W. STEELE COMPANY, Agents 


630 Common St., New Orleans, La. 


OFFICES ALSO AT 
220—2Ist Street 50 Broad Street 485 California Streey 
Galveston, Texas Texas City New York City San Francisco, Calig 




























WARD LINE 


Regular Services and Frequent Sailings 


Belgium, France, Germany, Holland, 


Portugal, Spain, Canary Islands, Argen- 
tine, Brazil, Bahamas ae Cuba, 


Mexico, River Plate, 
Uruguay, West Indies. 
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All Standard Codes. 







GENERAL AGENCIES 


M. L. Schultz, 1501 Marquette Bldg., Chicago, Ill. 
Dudley eg 1012 Whitney Bldg., 

New ; Orleans, La. 

m. Harry Smith, 24 Oficios St., Havana, Cuba 

y . H. W. Steel Co., Galveston, Texas 


New York and 
Cuba Mail S. S. Co. 


GENERAL OFFICES 
Foot of Wall St., New York, N.Y. Uf 























THE TRAFFIC WORLD 


UNDER 
AMERICAN FLAG 
















’ 
A 
{| 


a fi hs Os oa 
= vii pt lh 


Bln 


= 
a —_ ~ As — 
Ss 








PASSENGERS 
AND FREIGHT 


San Francisco-Baltimore Service 
(Freight Only—Via Panama Canal) 

From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 


S. S. “POINT ADAMS?”’ sails January 14th 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 


S. S. “POINT BONITA”’ sails December 23rd 


S. S. ‘CREOLE STATE” sails December 27th 
(Passengers and Freight) 


Trans-Pacific Service 
‘The Sunshine Belt to the Orient’ 
(Passengers and Freight) 
Sailings from San Francisco every 28 days by new and 
luxurious ships 
S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 
Ss. S. “COLUSA”’ S. S. “SANTA CRUZ” 
And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Honduras, 
Colombo and Calcutta 


Round-the-World Service 
(Freight Only) 
S. S. “WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, Norfolk, Cristobal, Los An- 
geles and San Francisco via Panama Canal 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 16 days by 


S. S. “‘“NEWPORT”’ S. S. “SAN JOSE” 
S. S. “CITY OF PARA”’ S. S. “SAN JUAN” 
Ss. S. ‘*CUBA” 


To Mexico, Central America and Canal Zone 





Through Bills of Lading Issued to and from all points 
beyond ports 





The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 


NEW YORK SAN FRANCISCO BALTIMORE 
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and it is my opinion that under the Cummins amendment the 
carrier should be compelled to make them whole. 

In the second mentioned case, covering hosiery from Mil- 
waukee, we waived any recovery on basis of the destination 
value and expressed willingness to accept settlement on value 
time and place of shipment. In this case the carrier interpreted 
the measure of liability under the law as invoice price, and 
calls this settlement “full actual loss suffered.” 

In taking this position the carrier cannot, correctly, say it 
represents the invoice “value” time and place of shipment, be- 
cause, while the invoice was actually dated same date as bill 
of lading, the prices contained therein were based on contract 
of sale entered into months prior thereto. 

I will not comment at any length on this distorted inter- 
pretation of the existing law, because I believe that carriers will 
later recede from their position in regard to the point of origin 
value. In other words, if they are not to grant correctness of 
the destination value, the least that shippers can expect is that 
carriers will not complicate the situation by interpreting the 
law and latest decision to mean something which will not even 
give claimants reparation on the basis which was generally rec- 
ognized as correct prior to the McCaull decision. 

The McCaull decision emphasized what was already set 
forth in the Cummins amendment and, in confirming incorrect- 
ness of point of origin valuation, has created confusion and 
considerable embarrassment to the carriers. Apparently in 
their efforts to stem the tide of claims which are in many cases 
inflated to imaginary destination values, the western carriers, at 
least, have grasped at the old invoice valuation basis and their 
attorneys have interpreted that basis as representing full actual 
loss under the Cummins amendment and the McCaul] decision. 
Between the invoice value and the retail selling price at des- 
tination there is some middle ground upon which shippers and 
carriers must meet. 

It occurs to me that the following basis might be used for 
instances in cases similar to that of B. Hart & Bro., referred 
to above: 

If there had been an appreciation in the market value 
either at New York or San Francisco (assuming that they would 
grant that a market existed at San Francisco) between date 
goods were shipped and date of arrival at destination, the car- 
riers would acknowledge that such increased valuation repre- 
sented their liability instead of the valuation prevailing on 
date of shipment. In the B. Hart & Bro.’s case carrier con- 
tended that claimant’s loss was merely speculative, but B. Hart 
& Bro. hold a written order at $2.40 per yard and contend (and 
I believe quite correctly) that nothing could be more definite 
and specific than the loss of 40 cents per yard which they 
sustained. 

H. F. Gittings, Traffic Manager. 

San Francisco, Calif., Dec. 9, 1920. 


THE INDUSTRIAL TRAFFIC MAN 


Editor The Traffic World: 

I have read with interest your editorial and the various com- 
ments thereon, especially the articles by W. K. Webber and 
W. H. Colson. 

I have had practically the same experience as Mr. Colson. 
I cannot figure out why a railroad man should have preference 
over a trained man. Of the men that I have known who have 
taken up a traffic course, practically all were employed as ship- 
ping clerks. 

It appears to me that preference should be given to the 
trained man rather than one who knows practically nothing of 
industrial work. 

I have the same opinion as Mr. Colson when he said that 
when he sees the name of some prominent traffic lawyer repre- 
senting a complainant he said to himself that the traffic man- 
ager of that concern is probably an. old railroad man and the 
firm was compelled to call in an outside traffic man to present 
and handle their complaint. 

And I agree with him when he said that one could learn 
more in one year from some one of the good extension schools 
teaching traffic than the usual run of railroad men learn in a 
lifetime. 

Philadelphia, Pa., 


Dec. 14, 1920. William H. Darr. 





I wish to correct any impression that I was picking on, or 
criticizing the railroad man, for such was not my intention (see 
Open Forum, Nov. 13). I was taking the attitude that if there 
was a lack of trained men, as advertised and published in 
different reliable traffic publications, why not give the man 
that is studying traffic work a chance, regardless of whether 
he is a railroad or extension school man. Would like to know 
just what is demanded of a man for such a position. As you 
will notice, by reading the different comments, men with both 
railroad and extension school training, plus a knowledge of the 
law, are meeting the same conditions—namely, a failure to get 
any response from industrial concerns in making application 
to them for a position. However, while in the discussion, I 
wonder how many railroad clerks have a knowledge of all the 
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following subjects: Claims, demurrage, reconsignments, switch- 
ing, routing, interpretation of tariffs, rulings of I. C. C., how to 
protect a shipper in regard to getting a rate adjustment to 
meet that of a competitor in a near-by vicinity, or the proper 
procedure before the I. C. C. to secure the proper adjustment 
in case of a discrimination, etc., all of which a traffic man 
must be familiar with to make a success of the work. 

I think Mr. Geo. L. Wakeman’s article, “A School of Trans- 
portation,” in the December 4 issue of The Traffic World, a 
very good idea, for there are men in railroad service anxious 
to better themselves and willing to work if they are met with 
response from the men higher up who are able to instruct if 
they so choose. 

I am a railroad man, hold a diploma given by a good exten- 
sion school, and spent some time in a traffic bureau in one of 
the larger cities. I also read The Traffic World, which I find 
a wonderful help in the explanation of current traffic work. 
While not egotistic enough to consider myself an expc-t, I do 
feel that men with such training could be of some assistance 
in the traffic department of any railroad or industrial concern 
needing help in that line. 

New London, O., Dec. 11, 1920. J. O. Richards. 


MONEY NEEDS OF COMMISSION 


The Trafic World Washington Bureau 


In the estimates submitted to Congress by the Secretary of 
the Treasury, the Interstate Commerce Commission is listed as 
needing a total of $5,574,500 for the fiscal year ending June 30, 
1922, as compared with $4,693,100, appropriated for the year end-- 
ing June 30, 1921. 

A total of $2,160,000 is asked for salaries of the members 
of the Commission and all other authorized expenses, principally 
the salaries of employes. For the year ending June 30, 1921, 
$1,600,000 was appropriated for that item and in the fiscal year 
of 1920, $1,233,330 was actually expended. 

To enable the Commission to enforce section 20 of the act 
and other sections it is estimated that $600,000 is needed, the 
same amount having been appropriated for the fiscal year 1921. 
In 1920, $284,302.19 was expended under this item. 

Enforcement of the safety appliances section of the act will 
make an appropriation. of $350,000 necessary, as against $313,600 
in 1921, and an actual expenditure of $310,163 in 1920. For 
boiler inspection, $325,000 is asked, as against $290,000 in 1921, 
and $278,453.30 actually expended in 1920. For the valuation 
work, $2,000,000 is asked, as against $1,750,000 in 1921, and 
$2,956,736.08 actually expended in 1920. 

The inland and coastwise waterways service of the War 
Department submitted an estimate of $6,924,350, of which $5,000,- 
000 would constitute a revolving fund for development purposes. 
The Alaskan Engineering Commission estimates it will need 
$4,000,000 for the construction and operation of the Alaskan Rail- 


road. 


CLAIMS FOR REPARATION 


The Trafic World Washington Burcar 


Informal reparation claims, numbering probably thousands, 
now on file with the Railroad Administration, will die, by rea- 
son of the inability of the Administration to pass on them, unless, 
prior to March 1, they are filed with the Interstate Commerce 
Commission. The transportation act gives shippers one year in 
which to file claims for reparation, after the return of the rail- 
roads to their owners. That period of grace will expire March 1. 

Cyrus B. Stafford, manager of the claim part of the division 
of traffic in the division of liquidation claims of the Railroad Ad- 
ministration, who has been a railroad traffic man and a shippers’ 
traffic man, will not allow claims to die through lack of atten- 
tion on his part. He has prepared a circular letter to claimants 
calling their attention to two facts—first that the time for filing 
claims with the Commission will be up on March 1; and, second, 
that it will be physically impossible for him to pass on the claims 
before him, each of which has passed through the routine of ex- 
amination and report by the railroad, which, but for the fact 
that there was such a thing as federal control, would be respon- 
sible to the shipper for loss or damage. This letter he is send- 
ing to claimants with a suggestion as to how necessary formali- 
ties to keep*them alive may be observed with the minimum of 
difficulty and with a certainty that the claim will be kept alive 
until positive disposition can be made of it by him. 

The suggestion is that if the claimant is willing, and if he 
will write a letter, addressed to the Interstate Commerce Com- 
mission, he, Stafford, will strip his own papers from the file of 
papers sent in by the shipper and transmit the papers, accom- 
panied by the letter written by the shipper, to the Commission, 
so that that body can make a record of the matter, and then re- 
turn the papers to Stafford so that he may continue his investiga- 
tion and reach a final conclusion as to whether the claim should 
be paid or rejected. 

Registration of the claim with the Commission will stop the 
statute of limitations running against it and give the claiman' 
two years and one day from the date of definite rejection of the 
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CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 


Practical Instructions given by Expert Traffic Managers. No 
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rt Shipping. TEXT MATTER includes sgereeet changes in 
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CINCINNATI, OHIO 
J.C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
and we can re-ship from Cincinnati ' 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 
Teaming of Every Description—City Delivery Service and Carioad 
Distributors 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 
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Savannah Bonded Warehouse & Transfer Co. 


312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, 


ican Warehousemen’s Association. 
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SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
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ROCHESTER, NEW YORK 
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12 cents. Members of American Warehousemen’s Association and 
American Chain of Warehouses. 
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EL PASO, TEXAS 
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claim in which to file suit for the money, if he is of the opinion 
that the rejection was not properly made, 

The letter refers, of course, only to such claims as arose 
during the period of federal control. The law gives the claimant 
only one year in which to file such claims, which, in effect, are 
claims against the government. While the rule with regard to 
carriers is that the two years and one day begin to run after 
the claim has been rejected, the rule in the cases arising under 
federal control is that the claim must be filed with the Com- 
mission within one year. The fact that the Railroad Administra- 
tion has the claim is not a filing within the meaning of the statute. 
The fact that the claimant has sent the claim to the agent ap- 
pointed by the President to settle such matters as arise out of 
federal control, does not operate to set aside the part of the 
law that the filing must be with the Commission, within one 
year from the conclusion of federal control. 

The Stafford letter, dispatch of which was begun December 
14, is as follows: 


Your attention is directed to Section 206, paragraph C, of the 
Transportation Act, 1920, which provides that reparation claims “may 
be filed with the Commission within one year after the termination of 
federal control, against the agent designated by the president under 
sub-division (a), etc.” 

On account of the large number of claims in this office, it has 
not been possible as yet to take any action on your claim described in 
the caption, and I fear it will be impossible to give the necessary 
consideration to your claim before March 1, 1921. 

While it is my purpose to dispose of all claims possible prior to 
March 1, 1921, I feel it proper to bring to vour attention the fact that 
unless this claim is filed prior to that date, it will be barred by the 
statute. 

If you desire me to do so, and will send me a letter (in duplicate), 
addressed to the Interstate Commerce Commission, stating the amount 
of your claim, the reasons why you think the rate charged is unrea- 
sonable, that you have suffered damage, and that you are transmit- 
ting your claim papers for the purpose of filing in accordance with 
the act, I will attach your claim papers to the letter and transmit to 
the Commission. These details are required under the rules of the 
Commission. 

If, on the contrary, you desire your papers returned, your request 
will be complied with, unless, in the meantime, I have had an oppor- 
tunity to pass definitely on your claim. 


At the banquet of the Transportation Club of Peoria, De- 
cember 9, the speakers were Conrad Spens, vice-president of 
the C. B. & Q., and Frank T. Bentley, traffic manager of the 
Illinois Steel Company. Mr. Bentley talked of the responsibil- 
ity of the shipper under the new transportation act. Mr. Spens 
talked of some of the accomplishments of the railroads since 
their return to private control. 





The Traffic Club of Kansas City, which had been dormant 
since the government took over the railroads, was reorganized 
at a meeting December 9. The new officers are Frank M. Cole, 
of W. P. Tanner, Gross & Co., president; J. D. Yates, A. G. F. A., 
Mo. Pac. Ry., first vice-president; C. D.. Dooley, traffic manager, 
Peet Bros. Manufacturing Company, second vice-president; Fred 
B. Blair, traffic manager, Hoyland Milling Company, secretary- 
treasurer. 





The fourth annual banquet of the Houston Traffic Club was 
held December 14. F. M. Law was toastmaster. F. L. Clements, 
retiring president, made an address, as did J. F. Hennessey, Jr., 
the incoming president. Other addresses were made by J. F. 
Holden, vice-president, K. C. S. Railway; Jack Dione, editor, 
Gulf Coast Lumberman; George T. Atkins, freight traffic man- 
ager, M. K. & T.; and R. C. Fulbright. There were entertainment 
features interspersed with the speaking, and dancing afterwards. 

At the meeting of the Piitsburgh unit of the Traffic Group 
of the National Retail Dry Goods Association, December 14, W. 
W. Blakely, A. G. F. A., B. & O., made an address on freight 
service on less-than-carload merchandise. The subject of pack- 
age cars between New York and Pittsburgh and between Boston 
and Pittsburgh, and local conditions of the American Railway 
Express Company were discussed. 





The Waco Traffic Club has elected the following officers: 
President, C. H. Carringer; first vice-president, B. R. Long; 
second vice-president, W. N. Miner; secretary-treasurer, Lloyd 
Bailey. a 


At a meeting of railroad and industrial traffic men Decem- 
ber 13 the Elmira (N. Y.) Traffic Club was organized. The ob- 
ject is to bring about a better understanding between the indus- 
trial men and the carriers’ representatives. The following offi- 
cers were elected: John J. DeLaney, president; C. N. Ellis, 
freight agent, Pennsylvania Railroad, vice-president; Joseph C. 
Field, secretary. Meetings will be held the second Tuesday of 
each month beginning with January, 1921, dinner being served 
at a hotel. The members will devote themselves to a round- 
table discussion of any matters that are troubling them. A. W. 


Michelbach, division freight agent of the Erie, and A. W. Steb- 
bings, traffic manager of the Thatcher Manufacturing Company, 
have been appointed on the membership committee. 


The club 
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extends a welcome to any member of the N. I. T. L. or other 
organizations, or any railroad representative who happens to be 
in Elmira on the evenings that meetings are held. 





The Transportation Club of Tulsa, Okla., has elected officers 
as follows: J. A. Bernier, Kerr Glass Mfg. Company, president; 
H. J. Conley, Bay State Refining Company, first vice-president; 
R. V. Miller, Wabash Railroad Company, second vice-president; 
E. C. Kitching, Santa Fe Railroad, third vice-president; R. C. 
Hughes, Wabash Railway Company, secretary; J. M. C. Usher, 
Price Sand Company, treasurer; L. M. Klein, Gulf Pipe Line 
Company, Gypsy Oil Company, director for three years; A. C. 
Holmes, Empire Refineries, Inc., director for two years; W. 0. 
Allen, Kerr Glass Mfg. Co., director for one year. At the annual 
meeting there was an address by J. B. Christensen, of the Amer- 
ican Railway Express Company.. 





The Traffic and Transportation Association of Pittsburgh 
had its seventh annual banquet the evening of December 3, at 
the Fort Pitt Hotel. There was an address of welcome by 
President H. N. Holdren. The toastmaster was Guy J. Wad- 
linger, general agent, Kansas City Southern, at Pittsburgh. The 
speakers were U. G. Couffer, freight claim agent, Pennsylvania 
System; O. S. Lewis, general freight agent, B. & O.; and G. D. 
Ogden, freight traffic manager, Pennsylvania System. 





The Traffic Club of Chicago held its fourteenth annual din- 
ner the evening of December 16 in the ballroom of the Hotel 
La Salle, with an overflow gathering in the Red Room across 
the corridor. Many distinguished railroad men and others were 
guests. There was an elaborate program of entertainment and 
speeches. President Dalton made a few introductory remarks 
and introduced the toastmaster, Edward C. Nettles, of Battle 
Creek, who divided honors with the orators of the evening. 
The invocation was by Elmer Ward Cole of Huntington, Ind. 
The speakers were a humorous person, masquerading under the 
name of ex-Senator E. Burlingame Tutt, of Leesburg, Va.; 
Colonel Ned Arden Flood, of New York; and Edgar—or, rather, 
“Eddie”—Guest, of Detroit. The latter was to have been the 
chief speaker of the evening, but the preceding speaker con- 
sumed so much time that Mr. Guest had only a few minutes 
before leaving to catch a train. The guests who had not heard 
him before got only a fleeting glimpse of his wonderful talent. 





The Lansing Traffic Club has elected the following officers: 
President, Karl P. Hodges, traffic manager, Duplex Truck Com- 
pany; vice-president, John Thomson, agent, New York Central 
Railroad; secretary-treasurer, John T. Ross, traffic commissioner, 
Lansing Chamber of Commerce. Members of the executive com- 
mittee are the officers named above and E. L. Jennings, agent, 
Michigan Central Railroad; Marshall S. Graham, traffic man- 
ager, Reo Motor Car Company; W. G. Davis, traffic manager, 
Auto Body Company; W. K. Andrews, agent, Pere Marquette 
Railroad, Lansing. 


ADJUSTMENT BOARDS ABOLISHED 


The Trafic World Washington Bureau 


In Circular No. 121, Director-General John Barton Payne 
abolished Railway Adjustment Boards Nos, 2 and 3, as of Janu- 
ary 10, and No. 1 as of February 15. The abolition of the first 
mentioned boards was ordered as of that day because they have 
so many cases that there is no estimate as to when they can 
complete their work. No. 1 estimates that it can finish its work 
by February 15. The reasons for the abolition are to be found 
in the circular, as follows: 

‘““A committee representing the Association of Railroad Ex 
ecutives has brought to my attention the fact that General] Orders 
13, 29 and 53 provide in terms that: 





Personal grievances and controversies arising under interpretation 
of wage agreements and all other disputes arising between officials 0! 
a railroad and its employes covered by this understanding will be 
handled in their usual manner by joint committees of the employes 
up to and including the chief operating officer of the railroad (or some 
ene officially designated by him). If an agreement is not reached 
the chairman of the joint committee of employes refers the matter 
tu the chief executive officer of the organization concerned. If the 
eontention of the employes’ committee is approved hy such executive 
officer, then the chief operating officer of the railroad and the chie: 
executive officer of the organization concerned shall refer the matte! 
with all supporting papers to the director of the division of labor 
of the U. S. Railroad Administration who will in turn present the 
case to the railway board of adjustment, which board would promptly 
hear and decide the case giving due notice to the chief operating 
ofticer of the railroad interested and to the chief executive officer 
of the organization concerned of the time set for the hearing. 


“That after the order of May 29, 1920, and amendment under 
which the time limit of July 15 was fixed within which claims 
growing out of the subject matter of said orders should be pre’ 
ented the claimants, without complying with the procedure spec! 
fied in said General Orders, presented their claims direct to the 
office of the Director-General, and in view of this fact none of the 
said claims are now properly before said adjustment boards. 

“I have given careful consideration to each contention an 
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am advised that if said contention is sustained, practically all 
of the cases now pending before Boards of Adjustment 1, 2 and 
3 will fail and must fail of consideration. 

“The point made by the representatives of the executives ap- 
pears to me to be sound and there is nothing contained in the 
limitation order of May 29, 1920, changing the mode of procedure. 
But as I look upon the matter the railroads as such are not con- 
cerned in the pending claims, if the claims are limited, as in my 
judgment they must be limited, to the period of Federal control. 
That is, it is for the Director-General to determine and to pass 
upon claims against the government by persons who were the 
employes of the government during the period of Federal con- 
trol and to provide for the payment of all just claims arising dur- 
ing Federal control just as he must pass upon and provide for 
the payment of all other claims arising from Federal control. 

“If, however, the decision of these claims is to affect the 
railroads after the end of Federal control, then the railroads have 
the right to insist upon a strict compliance with the terms of 
the said General Orders. 

“IT am further advised that Board No. 1 will be able to dis- 
pose of all cases pending before it by February 15, that the 
number of cases pending before Boards 2 and 8 are so large 
that many months must elapse before said boards could dispose 
of them. 

“My conclusion, therefore, is that as to cases pending before 
Boards 2 and 3 some other means must be found to deal justly 
by the claimants as to any money due them arising out of Fed- 
eral control. 

“The application of all decisions hereafter made to be limited 
in their effect to money due claimants between January 1, 1918, 
and March 1, 1920. 

“It is, therefore, ordered that Board No. 1 be abolished as of 
February 15, 1921; that Board No. 2 and Board No. 3 be abolished 
as of January 10, 1921, i. e., by 30 days’ notice as provided in said 
General Orders. 

“Meantime, means will be provided to adequately, justly and 
promptly dispose of all claims which said boards may leave un- 
disposed of.” 


SIDETRACK LEASE JURISDICTION 
The Trafic World Washington Burcau 


That the Commission regards as doubtful its jurisdiction of 
the complaint in No. 11545, National Industrial Traffic League 
vs. Aberdeen & Rockfish et al., in which the complainant asks 
for an order prescribing the terms of the liability clause to 
be included in leases of railroad property and in side-track 
agreements, is disclosed by correspondence between Chairman 
Clark, of the Commission, and John E. Benton, general solicitor 
of the National Association of Railway and Utilities Commis- 
sioners. The Commission has requested that briefs be filed 
as to the question of jurisdiction. 

Copies of a letter from Mr. Benton to Mr. Clark and the 
latter’s reply have been sent to the state commissions by Mr. 
Benton. The letter to Chairman Clark from Mr. Benton follows: 

“There is now pending before the Interstate Commerce 
Commission a proceeding brought by the National Industrial 
Traffic League against the Aberdeen & Rockfish Railroad Com- 
pany and other carriers of the country, being Docket No. 11545. 
in which the request is made that the Interstate Commerce 
Commission enter an order prescribing the terms of the liability 
clause to be included in leases of railroad property and in side- 
track agreements and other similar agreements. 

“In this connection I call your attention to the provisions 
of paragraph (17) of Section 1 of the Interstate Commerce Act 
as amended, which provide that nothing in the Act shall impair 
or affect the right of a state in the exercise of its police power 
to require just and reasonable service for intrastate business, 
‘except in so far as such requirement is inconsistent with any 
lawful order of the Commission made under the provisions of 
this Act.’ 

“If the Commission has power to make, and does make, an 
order against carriers generally, prescribing the terms of side- 
track agreements, the effect of it may be to prevent state 
authorities from making orders controlling the terms upon 
which side-tracks shall be installed and service provided. These 
are local matters, concerning which, if the federal commission 
has power, it is a serious question whether it will desire to act 
in such a way as to interfere with the jurisdiction of the state 
authorities. 

“The fact that jurisdiction over the construction and aban- 
donment of industrial tracks is expressly withheld from the 
federal commission by paragraph (22) of said Section 1, would 
seem to indicate a disposition on the part of Congress not to 
diminish the powers of the state authorities with respect thereto. 

“I direct your attention to these provisions because I believe 
you will consider that the case is one where no order should 
in any event be made without first giving notice to the state 
commissions, and affording them opportunity to be heard upon 
the question of jurisdiction, and also as to the terms of the 
order to be made, if the federal commission shall determine to 
make an order. 
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“On behalf of the National Association of Railway and Util. 
ities Commissioners I make that request.” 

Chairman Clark’s reply follows: 

“I have your letter of the 3d instant with reference to mat- 
ters brought in issue in No. 11545, National Industrial Traffic 
League vs. Aberdeen & Rockfish Railroad Company et al. 

“For your information will say that the complainant has 
brought to us with request that we give our approval thereto 
certain proposed paragraphs for a contract governing the con. 
struction and operation of industrial side-tracks, which would 
fix the liabilities of the parties in cases of injury to property. 
Mr. Clifford Thorne, appearing for certain oil interests, inter- 
vened in this case. It was set for hearing but postponed on 
request of parties. Mr. Thorne objects to our giving approval 
to the paragraphs in question and to our dismissing the com- 
plaint as was proposed by the complainants in case we did ap- 
prove the submitted paragraphs. 

“Our jurisdiction of the complaint is doubtful. We are, as 
at present advised, of opinion that we have no jurisdiction of 
the terms of a contract fixing the liabilities of the parties in 
case of injury to property. We have just instructed our Chief 
Examiner to advise the parties to this proceeding, including the 
intervener, that we desire them to file within a reasonably short 
time, which the Chief Examiner will fix, briefs on the question 
of jurisdiction. If you desire to file a brief on that question 
amicus curiae, it will be welcome. In the meantime I will ac- 
quaint my colleagues with the suggestions and request that 
you make.” 


ANSWER TO REED RESOLUTION 


The Trafic World Washington Bureau 


The Commission, December 10, sent to the Senate its an- 
swer to the resolution of Senator Reed, of Missouri, adopted 
May 14, asking as to what had caused the then existing freight 
congestion and what efforts had been or should be taken to 
relieve it. The answer is about as short as any executive or 
administrative part of the government ever sent to the Capitol 
in answer to a resolution of inquiry. It is as follows: 

“By Senate Resolution No. 362 the Interstate Commerce 
Commission was directed to ‘furnish at the earliest possible 
date information to the Senate showing the causes for the pres- 
ent freight congestion in the principal cities of the United 
States and what efforts have been taken or are being taken or 
should be taken to relieve the present congested condition and 
to promptly move the freight tendered to the railroads.’ 

“The resolution was adopted May 14, 1920. On the follow- 





‘ing day the principal rail carriers of the United States filed 


with us an informal petition in which they recited the existing 
conditions as to congestion upon their lines, and asked us to 
exercise the emergency powers granted by the transportation 
act, 1920. 

“In our thirty-fourth annual report to the Senate and House 
of Representatives, this day transmitted to each house, be- 
ginning at page 11 and continuing to page 25, will be found a 
discussion of the causes of the freight congestion in the prin- 
cipal cities of the United States, and a statement of the efforts 
made to relieve such condition and to move promptly freight 
tendered to the railroads. On pages 56 and 57, under the head- 
ing, ‘Bureau of Service,’ we reported the steps taken to pro- 
vide the administrative machinery to deal with car service 
matters. On pages 30 to 33, inclusive, we reported as to the 
administration of the revolving fund created by section 21%, 
transportation act, 1920, as amended by act approved June 5, 
1920, and there set out a list of the loans made by the United 
States to carriers to aid in the acquisition of locomotives and 
ears and in the making of other additions and betterments. 

“It is believed that the Commission’s annual report, and 
particularly the portions above cited, gives the information 
called for by the resolution. We add that since our thirty- 
fourth annual report was prepared the progressive ameliora- 
tion of the emergency conditions which had previously existed 
warranted the suspension of Service Orders No. 20 and No. 21, 
effective November 9 and November 24, respectively; and the 
discontinuance of the remaining terminal committees described 
in the report.” 


INLAND WATERWAY DEVELOPMENT 


(Continued from page 1156) ; 
and operate boat lines. With the Interstate Commerce 


Commission in charge of the situation and acting in the 





interest always of good transportation, there could be 
no dispute as to who should or should not own the boat 
lines. The Commission would take up each case on 
its merits and could, of course, be trusted to do the best 
possible thing for the shippers interested without 1n- 
justice to capital invested or seeking investment. 
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RAILWAY REVENUE 


The Traffic World Washington Bureau 


A partial summary of operating revenues, expenses and 
income, compiled from reports of large steam roads, covering 
October of this year and the ten months ended with October, 
promulgated by the Commission December 13, shows an oper- 
ating revenue for the month, for the country as a whole, of 
$617,619,989, compared with a revenue of $489,306,436, for Octo- 
ber last year. Expenses rose from $390,602,565 to $506,846,380, 
and the net railway operating income increased from $72,023,135 
to $82,947,374. The operating ratio increased from 79.8 to 82.1. 

In the eastern district, the revenue increased from $219,- 
596,464, to $289,238,102; expenses from $184,649,313, to $245,- 
732,950, and the net railway operating income from $23,386,218 
to $29,692,250. The operating ratio increased from 84.1 to 85. 

In the Pocahontas district the revenue increased from $16,- 
564,636 to $22,406,620; expenses from $13,689,281 to $17,124,265, 
and the net railway operating income from $2,434,281 to 
$4,989,504. The operating ratio decreased from 82.6 to 76.4. 

In the southern district the operating revenue increased 
from $59,737,090 to $70,952,295; expenses from $50,762,739 to 
$62,646,746, and the net railway operating income fell from 
$6,714,062 to $6,019,917, and the operating ratio rose from 85 to 
88.3. 

In the western district the operating revenue rose from 
$193,408,246 to $235,022,972; expenses from $141,501,232 to $181,- 
342,419. The net railway operating income rose from $39,488,- 
574 to $42,245,703, and the operating ratio went up from 73.2 
to 77.2. 

For the ten months ended with October, the figures are as 
follows: 

In the eastern district the operating revenue increased from 
$1,899,373,051 to $2,222,235,426; expenses from $1,654,572,783 to 
$2,227,191,466, and the net railway operating income tumbled 
from $160,805,150 to a deficit of $120,927,167. The operating 
ratio increased from 87.1 to 100.2. 

In the Pocahontas district the operating revenue increased 
from $144,349,844 to $167,935,114; expenses from $114,260,130 to 
$150,522,638, and the net railway operating income declined 
from $24,298,567 to $16,148,457. The operating ratio rose from 
79.2 to 89.6. 

In the southern district the operating revenue increased 
from $520,090,421 to $633,069,660; expenses from $458,952,893 to 
$594,519,277. The net railway operating income declined from 
$39,908,693 to $13,479,990. The operating ratio increased from 
88.2 to- 93.9. 

In the western district the operating revenue increased 
from $1,567,458,112 to $1,865,501,001; expenses from $1,261,- 
102,751 to $1,661,725,981; the net railway operating income de- 
clining from $227,383,496 to $85,040,110. The operating ratio 
increased from 80.5 to 89.1. 

For the country as a whole, the operating revenue rose 
from $4,131,271,428 to $4,888,741,201; expenses from $3,488,- 
888,557 to $4,633,959,362; the net railway operating income fall- 
ing from $452,395,905 to a deficit of $6,258,610. The operating 
ratio went up from 84.5 to 94.8. 


SAFETY APPLIANCE ACT 


The Traffic World Washington Bureau 


Application of the safety appliance act is not limited to 
operations on main lines, and a “moving locomotive with cars 
attached is without the provisions of the act only when it is not 
a train: as where the operation is that of switching, classifying 
and assembling cars within railroad yards for the purpose of 
making up trains. Congress has not imposed upon the courts 
applying the act any duty to weigh the dangers incident to par- 
ticular operations; and we have no occasion to consider the 
special dangers incident to operating trains under the conditions 
here presented.” 

That is the gist of the decision of the United States Supreme 
Court in United States vs. Northern Pacific, on a writ of cer- 
tiorari from the circuit court of appeals from the Eighth cir- 
cuit, written by Associate Justice Brandeis. The lower court 
held that the operations on a part of the track of the Northern 
Pacific along the waterfront in Duluth between Rice’s Point and 
Furnace, a distance of four miles, were not subject to the safety 
appliance act, and, therefore, the company could not be punished 
for failing to have a sufficient percentage of cars equipped with 
air brakes, because the tracks were not used for operating pas- 
senger or freight trains, through or local, but only by the yard- 
master in switching trains in the terminal. 

The court held as material to the consideration of the case 
the fact that that track crosses one street railway track and the 
lines of three independent steam roads, and that two of the 
roads use about a mile of the track in question as parts of their 
freight lines in getting traffic to and from piers between Rice’s 
Point and Furnace. The Northern Pacific uses the track in trans- 
ferring freight from one classification yard to another The 
court said that if use of a track as part of a main line were es- 
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sential to bring the operations within the limits of the safety ap. 
pliance act, the fact that it is used by two steam roads as part 
of their freight track would be sufficient to satisfy that re. 
quirement. : 


The Commission, in an announcement December 10, said 
that in conference December 6 it adoptel the following con- 
ference ruling: 


Safety Appliances—Cars of Special Construction.—Cars of special 
construction, as contemplated by the Commission’s order of March 13, 
1911, are cars which cannot be equipped with safety appliances as 
ene ate in the order for any of the specified classes enumerated 

.erein. 

_ In the construction of new equipment which does not conform to 
the specified classes designated in the order, plans shall be submitted 
to the Commission prior to construction of such cars for the purpose 
of determining the location and application thereto of all safety ap- 
eon required by statute and order of the Commission of March 


TO ENFORCE CAR SERVICE RULES 


The Trafic World Washington Burcau 


Daniel Willard, chairman of the advisory committee of the 
Association of Railway Executives, has sent the following mes- 
sage to the presidents of Class I roads: 

“In view of the present car situation and cancellation of all 
outstanding orders from Car Service Divisions for movement 
empty cars, there is no reason why car service rules should not 
now be adhered to. Have been requested to urge all carriers to 
take necessary steps at once to bring about full compliance by 
their companies with car service rules which have been accepted 
and signed by possibly every railroad company in the United 
States. It is believed that if present rules are complied with by 
all companies relocation of cars in accordance with ownership 
will proceed in much fairer and more orderly manner.” 





SERVICE AGAINST EXPRESS COMPANIES 


The National Industrial Traffic League has received a letter 
from Mason Manghum, commerce counsel for the Commonwealth 
of Virginia State Corporation Commission, stating that Judge 
Carter Scott of Richmond has decided that the service on Mr. 
Hockaday was good and legal service against the Adams and 
Southern companies, and the court has ordered the Adams and 
Southern companies to return to Richmond the claim papers 
and dockets which these companies removed to New York to 


*" Mr. Stockton’s office. 


CERTIFICATES IN PAYMENT FOR PROPERTY 


The Tennessee & North Carolina Railway Company, in a 
petition filed with the Commission, asks authority to issue cer- 
tificates representing 2,500 shares (par value $100) of its cap- 
ital stock in payment for the railroad property which was for- 
merly controlled by the Tennessee & North Carolina Railroad 
Company. 

AMENDMENT TO SPECIAL PERMISSION 51215 

In an amendment to special permission No. 51215, periain- 
ing to minimum weights on grain and grain products, the Com- 
mission on December 10 ordered: that a paragraph appear as 
the third paragraph of Note 4 on sheet 2 relating to grain, as 
follows: “Cars in general service of capacity greater than 60,000 
lbs. as covered by the preceding paragraph shall be considered 
to be cars of 70,000, 80,000 and 100,000 lbs. capacity respectively.” 





L. S. & Il. STOCK DIVIDEND 


The Lake Superior & Ishpeming Railway Company has filed 
a petition with the Commission asking for authority to issue 
$2,000,000 par value of common stock, to be distributed as 4 
stock dividend to its stockholders. On September 30, 1920, the 
applicant states, it had an accumulated and reinvested earned 
surplus of $2,690,407.45 and, if the application is approved, $2,000, 
000 of the surplus will be capitalized, as represented by the pro- 
posed stock dividend. 





Cc. & O. LOAN 


The Commission has approved a loan of $3,759,000 to the 
Chesapeake & Ohio Railway Company to apply to the purchase 
of freight train equipment, consisting of 25 freight and switch- 
ing locomotives and 1,000 (100-ton) steel coal cars at an esti- 
mated total cost of about $8,200,000. The carrier is itself re 
quired to finance about $4,360,000 to meet the loan of the gov 
ernment. 





SILICA SAND ORDER VACATED 


The Commission has vacated that part of its order in No. 
10927, Silica Sand Producers’ Traffic Association of Illinois V5. 
C. B. & Q., Director General, et al., pertaining to the relationship 
of rates from the Ottawa district to points east of the Indiana 
Illinois state line, to those from Gray’s Summit, Silica and Pa 
cific, Mo., to the same destinations. 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


December 20—Argument at Washington, D. C.: 
11415—St. Louis & O’Fallon Ry. Co. vs. East St. Louis & Suburban 


et al. 
11253—Pittsburgh Terminal R. R. & Coal Co. vs. Pa. et al. 


December 20—Washington, D. C.—Examiner Money: 
yy" lee S. C., Mining and Manufacturing Co. vs. Director 
eneral. 
December 20—Louisville, Ky.—Examiner Kephart: 
11885—West Kentucky Coal Bureau vs. Ill. Cent. et al. 


December 21—Argument at Washington, D. C.: 
11265—Sun Company vs. Delaware River & Union et al. 
11146—Automatic Sprinkler Co. of America et al. vs. Alabama & 
Vicksburg et al. 
11229—Louis Werner Stave Co. vs. Director General and Louisiana 
Ry. and Nav. Co. 
11159—Choate Oil Corporation vs. R. I & P. et al. 
* 11159 (Sub. No. 1)—Home ote Bd Co. vs. A. T. & S. F. et al. 
December 21—Washington, D. C.—Examiner Money 
11826—The Fullerton Powell Hardwood Lauber ‘Co. vs. Virginia- 
Carolina Ry. et al. 
December 22—Argument at Washington, D. C.: 
11514—Davis Mfg. Co., Inc., vs. L. & N. et al. 
section applications 1548 and 1952. 
11252—Virginia-Carolina Chemical Co. vs. Director General. 


December 22—Washington, D. C.—Examiner Money: 
11844—Ingram-Day Lumber Co. vs. L. & N. et al. 


December 23—Argument at Washington, D. C.: 
11487—Buckeye Veneer Co. vs. Director General. 
11355—Central Pennsylvania Lumber Co. vs. Director General and 
Pennsylvania. 
11432—George A. Fuller Co. et al. vs. A. C. L. et al. 
11394—A. B. Alpirn vs. C. B. & Q. and Director General. 
December 23—Washington, D. C.—Examiner Money: 
11718—The Standard Red Cedar Chest Co. et al. vs. Alabama Great 
Southern et al. Such fourth section departures as may exist in 
the adjustment of rates will be considered by the Commission in 
the disposal of this complaint. 
December 27—Argument at Washington, D. C.: 
11283—Miami Copper Co. vs. Arizona Eastern et al. 
bg se Gas, Electric Light and Power Co. of Baltimore 
Canadian Pacific et al. 
11403—Nestle’ s Food Co., Inc., vs. Mobile — Gtie et al. 
Sacgmmer 28—Argument at Washington, D. 
11275—Carnegie Steel Co. vs. Pittsburgh & Ghio Valley et al. 


Examiner Hillyer: : 
Co. vs. Chesapeake & Ohio and 


Portions of fourth 





January 3—Richmond, Va. 

* 11976—Bedford Pulp and Paper 
Director General. 

January 3—Los Angeles, Calif.—Examiner Hartman: 

* Valuation Docket 26—In re San Pedro, Los Angeles & Salt Lake 
R. R. Co. (The purpose of this hearing is to complete the testi- 
mony respecting the present value of land contained in Valuation 

Section 1 and the scope of the hearing will be confined to that 
issue. ) 

January 3—Louisville, Ky.—Examiner McQuillan: 

* 11936—Coral Ridge Clay Products Co. vs. Director General. 

January 3—Chicago, Ill.—Commissioner Ford: 

* | and S. 1250 and first sup. order—Diversion and reconsignment rules. 
regulations and charges. 

January 3—Philadelphia, Pa.—Examiner Gaddess: 

* 11918—E. I. DuPont de Nemours & Co. vs. Pa. et al. ; 

* 11918 (Sub. No. 1)—E. I. DuPont de Nemours & Co. vs. Director 

General. 
11920—K. I. Du Pont de Nemours & Co. vs. Director General. 
11953—E. I. Du Pont de Nemours & Co. vs. Director General and 
Raritan River. 

January 4—St. Louis, Mo.—Examiner Fleming: 

* 1. and S. 1252—Sulphur and brimstone from Louisiana and Texas pts. 

January 4—Charlotte, N. C.—Examiner Hillyer: | 

* 11926—Cannon Mfg. Co., Kannapolis, N. C., vs. Director General and 
Southern. 


January 4—Buffalo, N. caminer Pattison: 

* 1. and S. 1248 and first ee order—Allowances to plant 
facility railroads at Buffalo. 

January 5—Spokane, Wash.—Examiner Keeler: 

* 11840—Inland Empire Paper Co. ys. Spokane International and 
Director General. 

* 11840 (Sub. 1)—Inland Empire Paper Co. vs. C. M. & St. P. et al. 

* 11840 (Sub. 2)—Inland Empire Paper Co. vs. Oregon-Washington 
R. R. and Nav. Co. et al. 

* 11840 (Sub. 3)—Inland Empire Paper Co. vs. C. M. & St. P. et al. 

ee | 5—Washington, D. C.—Examiner Butler: 
. and S. 1240 and first sup. order—Water competitive rates on lum- 
ber. 


January 5—Argument at Washington, D. C.: 
10745—National Wholesale Grocers’ Assn. of the U. S. vs. Alabama 
& Vicksburg et al. 
10745 (Sub. No. 1)—Southern Wholesale Grocers’ Assn. et al. vs. 
Sou, et al. 


January 5—St. Louis. Mo.—Examiner Ileming: 

* 11804—Tuffii Bros. Pig Iron and Coke Co. vs. Director General. 

* 11946—Tuffli Bros. Pig Iron and Coke Co. vs. Director General. 

January 5—Pittsburgh, Pa.—Examiner Seal: 

sr 1s aeaemecee Gulf Oil Co. (Pittsburgh, Pa.) vs. Midland Valley 
et al. 

age OS ae Coal Co. vs. Pittsburgh & West Virginia and Director 
General. 


10197 (Sub. No. 





*% 








1)—Meadow Lands Coal Co. vs. Pittsburgh & West 


Virigina and Director General. 
10197 (Sub. No. 2)—Waverly Coal and Coke Co. vs. Pittsburgh & 
West Virginia and Director General. 
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* 10197 (Sub. No. 3)—Pryor Coal Co. vs. Pittsburgh & West Virginia 
and Director General. 

* 10197 (Sub. No. 4)—Duquesne Coal and Coke Company vs. Pitts- 
burgh & West Virginia and Director General. 

* 40197 (Sub. No. 5)—Pittsburgh Southwestern Coal Co. and David lL. 
Newill, receiver thereof, vs. Pittsburgh & West Virginia and Di- 
rector General. 

* 10197 (Sub. No. 6)—Ferguson Coal and Coke Co. vs. Pittsburgh & 
West Virginia and Director General. 

January 5—Nashville, Tenn.—Examiner McQuillan: 

* 9190—Murfreesboro Board of Trade, Murfreesboro, Tenn., et al. vs. 
Louisville & Nashville et al. 

* — Section Order 7566—Class and commodity rates to Nashville, 
Tenn. 

January 5—New York, N. Y.—Examiner Gaddess: 

* 41958—Valentine Scheidell and Henrietta M. Scheidell, co-partners, 
doing business as the Sullivan Count Creamery Co., vs. Director 
General. 

* 11922—J. B. Schank, J. I. Hutchinson, Sr., and H. R. Field, trading 
as Schanck, Hutchinson & Field, vs. Pa. et al. 


January 6—Argument at Washington, D. C.: 
10704—Tidewater Oil Co. vs. C. of N. J. et al. 
10816—Three Lakes Lumber Co. et al. vs. Washington Western et al. 
8167—Three Lakes Lumber Co. et al. vs. Washington Western et al. 
l. and S. 193—Joint rates with the Washington Western Ry. Co. 
January 6—St. Louis, Mo.—Examiner Fleming: 
* 11631—Merchants’ Exchange of St. Louis, Mo., vs. B. & O. et al. 
* 11636—St. Louis-San Francisco Ry. Co. vs. Nor. Ala. et al. 
January 6—New York, N. Y.—Examiner Gaddess: 
* 11979—United Paperboard Co., Inc., vs. Canadian National Rys. et al. 
January 6—New York, N. Y.—Examiner Gaddess: 
* 11970—M. Argueso & Co., Inc., vs. Galveston, Harrisburg & San An- 
tonio et al. 








CHANGES IN DOCKET 
Hearing in 11391, the Whitacre-Greer Fireproofing Company 
vs. Pennsylvania et al., assigned for December 15 at Canton, O., 
was canceled. 
Hearing in I. and S. 1218, live stock loading and unloading 
charges (2), assigned for December 16 at Chicago, was postponed 
to a date to be hereafter fixed. 





DULUTH & IRON RANGE PETITION 
The Duluth & Iron Range Railroad Company has filed a 
petition with the Commission asking for a certificate authorizing 
the operation by it of 2.91 miles of railroad in St. Louis County, 
Minnesota, between Divide and Babbitt. The line will serve prin- 
cipally the Mesaba Iron Company at Babbitt. 


MICH. UNITED RYS. CO. PETITION 


The Michigan United Railways Company of Jackson, Mich., 
has filed an application with the Commission asking for a cer- 
tificate authorizing it to operate its electric railway system in 
Jackson, Calhoun, Kalamazoo, Ingham, Eaton, Clinton and Shia- 
wassie counties. The property has been operated by the Michi- 
gan Railway Company under lease. 


NO REHEARING IN INDIANAPOLIS CASE 
Application for further hearing has been denied by the Com- 
mission in No. 9326, Indianapolis Chamber of Commerce et al. 
vs. C. C. C. & St. L. et al. The petition for rehearing was filed 
by the National Live Stock Shippers’ League. 





WESTERN MARYLAND NOTE ISSUE 


The Western Maryland Railway Company has petitioned the 
Commission for authority to issue $225,000 of 6 per cent marine 
equipment gold notes to defray the cost of a car float for the 
handling of coal from Port Covington at Baltimore to the Bethle- 
hem Steel Company and other industries located along the Balti- 
more harbor. 





EMBARGO CIRCULAR 


In Supplement No. 1 to Circular CSD-87, the Car Service Divi- 
sion of the American Railway Association, notified all railroads 
as follows: 


Effective ot a once, Section II of Circular CSD-87, October 5, 1920, 
is modified to permit the placement of embargoes where necessary to 
restrict loading during winter months of bulk material in open cars 
and perishable freight in common box or stock cars. 

Arrangements should be made between the interested lines to 
protect the through movement of cars loaded prior to date of this 
supplement. 





CHAS. E. WALLINGTON 


Attorney at Law and Counsellor in 
Interstate and Foreign Commerce 


Specialist & Counsellor 
Rate Analysis—Claims 
Transportation 
Trackage Arrangements—-Demurrage 
General Matters Relating to State, 
Interstate and Foreign Commerce 


934 SPITZER BLDG. 
TOLEDO, OHIO 








EDIT 
Oe 


CURI 


TEN’ 


NEW 
INTE 


QUES 
L 
MISC 


PERS 


THE 


NEW 


DOCk 


TH. 
W 
COLO 
Tele 


Soe 
Ne: 


ooo eee e%e 

















a IM 


- Ss 


ownwt¢és?e 


« Sw \w Vv 


~~ 


we 





December 25, 1920 





TABLE OF CONTENTS 


EDITORIAL . 
Farmers and transportation—Another six months............ 


CURRENT TOPICS IN WASHINGTON 
Blaming it on the new law—The New England situation— 
The WU. S. Railroad Labor Board—Cause of the defeat of 
Congressman Esch—Poor oy for ocean carriers— 
Supreme Court decision in G. H. & S. A. case—State regu- 
ON RRS ere errr rere Teer rrr eer errr 


DECISIONS OF THE COMMISSION 


In re application for consolidation of express companies; 
case 11365 (59 I. C. C., 459-470 
Seaboard By-Product Coke Co. vs. Monongahela Ry. 
case 11122; coal (59 I. C. C., 453-455) 
Transit privileges on lumber at Mississippi and Alabama 
points; I. and &. .1203 (69 I. C. C., G4B-4G8). .ncccccccccccces 
Ludlow Manufacturing Associates ‘vs. P. & R. et al.; case 
pee Oe ee eae eee ee 
Absorption of terminal charges at Galveston, Tex.; I. and S. 
1199; also I. and S. 1219, Same, No. 2 (59 I. C. C., 490-495) 
In re Sec. 3 Interstate Commerce Act as amended by Sec. 
405 of Transportation Act of 1920; ex parte 73; payment of 
freight charges (59 I. C. C., 456-458) 
Arkansas rates and fares; in re rates, fares and charges of 
Mo. Pac. and other carriers in state of Arkansas; case 
Po. Wo 35 ee ee. ee ee ee eee 


eee eee ewer eee eee eeeees 


TENTATIVE REPORTS OF I. C. C. 


T. W. Keesee & Co. vs. Mo. Pac.; case 11584; cotton— 
Corinth Grocery Co. vs. M. & O.; case 11741; Tennessee 
rates—Gallatin Lumber Co. vs. C. B. & Q. et al.; case 
11600; coal—Memphis Merchants’ Exchange et al. vs. G. & 
S. I. et al.; case 11647; molasses—Dewey Fuel Co. vs. 
cc... & al.; case 11690; coal—Procter & Gamble Dis- 
tributing Co. et al. vs. Ala. Cent. et al.; case 9297; soap— 
Swift & Co. vs. Director General; case 11439; oil—Downey 
Shipbuilding Corporation vs. S. : Ry. et al.; case 
10311; spotting— Philip Carey Mfg. Co. et al. vs. Ala. & 
Vicksburg et al.; case 11773; asphalt—Abrasive Co. vs. 
G. T. of Canada "et al.; case 11°28; artificial corundum— 
Thomas Cotton Co. et al. vs. Ill. Cent. et al.; case 11671; 
cotton—The Gateway Produce Co. vs. Am. Ry. Express 
Co.; case 11551; icing of cantaloupes—Flanley Grain Co. 


et al. vs. Director General; case 11693; coarse grain—Gil- 
lespie Coal Co. vs. Ill. Traction System et al.; case 
11639; coal—Acme “~?~—- Plaster Co. vs. St. L.- S. F. 
et al.; also Sub. No. 


Same vs. Same; case 11619; crushed 
rock—Parkersburg Rig and Reel Co. vs. A. T. & S. F. 
et al.; case 11542; reparation—Swift & Co. et al. vs. Can. 
Nat. Rys. et al.: case 11620; packing house products— 
Swift & Co. vs. Director General; case 11404; manure— 
Emerson Brantingham Co. et al. vs. A. T. & S. F. et al.; 
NNN Gin:a'ae opale 0054's 065.504 sehevig seen anenes ee semeeaGucy 


U. S. SUPREME COURT DECISIONS 
G. H. & S. A. vs. Woodbury—North Dakota rate decision.... 


NEW ENGLAND DIVISIONS 


INTERPRETATION OF TARIFFS—By R. R. Lethem.......... 


QUESTIONS AND ANSWERS 
Legal and practical traffic questions answered by experts... 


MISCELLANEOUS TRAFFIC DECISIONS 
Cases decided by state and feral courts............ccccssecee 


PERGOMAL NEWS AND NOTES aoc o).ccciccciicscevsccsccsccecees 


THE OPEN FORUM 


The industrial traffic man—Freight bills with the freight— 
Shipment of lumber from Canada—Tracing small freight 
shipments—Increased war tax on freight—Traffic club dis- 
cussions—Power of U. S. Shipping Board 


eer eet ewes ese eseee 


NEW COMPLAINTS 
Digests of this week’s petitions filed with the Commission.. 


DOCKET OF THE COMMISSION 
~ Dates and places of hearings and arguments..............+.. 


THE TRAFFIC WORLD 


1205 


1209 


1213 
1214 
1214 
1214 


1214 


1214 


1015 


1217 


1219 


1223 


1225 


1228 


1229 


1233 


1246 


THE TRAFFIC SERVICE CORPORATION 


WASHINGTON 
COLORADO BUILDING 
Telephone, Main 3840 


CHICAGO 


Secetaketetetetetetetetes 


ee ecece ences 
b> Saitese elt SIN 


eee eee eee" 


418-430 S. MARKET STREET 
Telephone, Harrison 8808 







Le 
Green Bay 4 


MS CONSIN 





o—-fi Housto 
West] Point 


pod; uth Mathisto 







Louisville 
Py Phil oo . 


"NEW O 


Ws OF 


LEANS 






‘olumbus 
P.Reform 
4 Ackerman a 


ry 


(s Gulf, Mobile 


Northern 
Railroad 


Dependable and 
Efficient 


Service 


accorded to all Traffic 
with special attention 
given to Import and 
Export. ae 
Steamship Contracts 
secured, inland and 
ocean rates quoted, 
thru export bills of lad- 
ing issued and clear- 
ances promptly effect- 
ed at the ports. 


Frequent sailings from 
Mobile and New Or- 
leans for all Foreign 
Countries, information 
concerning schedules 
of sailing dates and 
other details furnished 


, on request. 


Daily Package Cars from 
Chicago, St. Louis and 
Memphis to Laurel, Miss., 
and Mobile, Ala. Weekly 
Refrigerator Cars from 
Chicago to Union, Meridian 
and Laurel, Miss., and Mo- 
bile, Ala. 


Ship via 
G. M. & N. R.R. 


T. D. GEOGHEGAN 
Traffic Manager 
J. A. JACKSON 
Asst. Traffic Manager 
Mobile, Ala. 


DISTRICT FREIGHT AGENTS: 
E. L. — A.J BESSOLO 
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St. Louis Memphis 
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J. O. GILL 


Laurel, Miss. 
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| HE additional Tariff 
facilities that you will 


need at the last mo- 
ment are in Chicago. 
The plants below have 
acapacity of 40,000 
pages per month. 
Get in touch with one 
or more of them now 
so that you are estab- 
lished as a regular 
buyer in the largest 


tariff market in the 


world. 
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For anything and everything 


THis company serves every basic 
industry. If science will make 
a thing transportable, the company 
will build the car. Many revolu- 
tionary improvements in American 
car-building practice have been first 
introduced in its three great car 
shops. 

Here is an all-steel gondola for 
extra heavy service — self-cleaning, 
with quick-acting drop bottom un- 
loading device, and many other spe- 
cial features. 

The “Fish Belly” type center sill 
and the extremely rigid construc- 
tion insure long life, low mainte- 


nance cost and uninterrupted opera- 
tion. 

The accumulated knowledge and 
skill of the organization that pro- 
duces this, and all other types of 
cars, is at the service of all car 
users, no matter where located, 
through the company’s free Consul- 
tation Bureau. 


Whether your requirements are 
standard, or whether they demand 
special modifications, the company 
is equally well equipped to fill them. 

Just write the address below, stat- 
ing the situation on which you wish 
to be advised. 


Subsidiary of the Sonam American Tank Car Corporation 
General Offices: Harris Trust Bldg., Chicago, U.S. A. 


Plants at: East Chicago, Ind,; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 
24 California St., San Francisco 
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| LUCKENBACH LINES 


Express Freight Service 
U. S. Mail Steamers 


New York Hamburg 
New York Rotterdam Amsterdam 





Twin Screw American Steamers 
















Philadelphia Rotterdam Amsterdam 








New York : 
Philadelphia Los Angeles San Francisco 
GENERAL OFFICES: 44 Whitehall Street, New York 
CHICAGO, Marquette Building MINNEAPOLIS, Metropolitan Life Building 
T. J. McGEOY C. H. DRINKWATER 
General Western Freight Agent Northwestern Freight Agent 
Philadelphia Los Angeles St. Louis San Francisco 
328 Chestnut Street Central Building Pierce Building Merchants Exchange 









N this day when all mankind gives presents, in this year when the 
publication day of Traffic World falls on Christmas, what more 
fitting than that we should give this space to you our patrons, in it 
to express the hope that the pleasures of Christmas Day may prove 

as <n gee to you as your long continued patronage has proved our 

service to be. 


Merry Christmas to you our friends— you shippers who are responsible 
for the five-fold growth of our business since this day three years ago. 
And to you shippers who have but to try our service to number us among 
your friends — Merry Christmas. 


TRANS-CONTINENT AL FREIGHT COMPANY 


New York Chicago Boston Philadelphia Buffalo 
Cincinnati Cleveland Los Angeles San Francisco Seattle 
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